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TITUS OF CAtsE 

. AMERICA -against- 

GE NERAL DOUGLAS 'JlacARTHUR SENIOR VILLAGE, INC., 
9Z .?. E W _ Y .?P I 1/_.9?_ U P_ t Y_0F NASSAU," TOWN OF _ 
J!E^?? TEAD ' SCHOOL_DI_STRICT #1 DISABLEd" aMERICAn" 


• AT rORNt r T 


I Acs, I'iuip'tl": 


_ 'U.S.Atty./EDNY 


' omi . 

. TN\TRQ r PTMf r 2 PAUE/ .rvTv'rrrn . « v-w^»4-r ^L. '* 1 * “ 


saw**™ » ’ ?* c - «*• ^■'^•ScHSraTDiiSjr 

HO L DIN G CORP . , ^J^iR--poE fti" through "JOHN boE#rob"~7 Henoch ' 

■ in clusive'; such nameLj,£j™’t jctitious 'and unknown'to ‘ i^stead"^ • 1 

0,8 yE***" at~pwa .«i -inteSa^^ay--_-! pVXre"plm?riicffs^ifr 

ugy.cvtpants^ persons, corporations, or other ! C t* n j Dn „ St f 
,^£_a^__ h _aving or claiming an interest (516) IV55673 ~ 


in the complaint 'f or Nassau Ctvi 

fiPPT^C » tfAnpnr AonrAn » • ... . • •— — - - ■ ■ 


®S5S;_.EOREC_LOSUEE BASIS . TO RECOVER On' MORTGAGE/ Jos. J aS nan/Kassau Ctv 

~ * "•°-°* “TjcMroiag-rT-RiHeolV.-BY 

'/Rlf;* RJUL-J^CJIC 


JURY TRIAL CLAIMED 

ON 

DATE | PLAINTIFF *'S ACCrsUNT 




— |.J2_iI£?i_ T _! L /■ ■* ^Issj^mjLM uT^r^ H 

1 — : I ! I ! I/. Y z7A S' { — ttofil c. N . V * 

! '. *" T 'j *-i /r \ i,r,_ 


==^=:=r3- 


1 ji njj/A jS<s. 

* J)f££3.- tint.- SchSrt^'~ C===::=5 

l : Stan ley Leals 

- 38^~nT MvvT if 


380 N. Uv.y . 


ii Kpv 


(516)931-2500 


ei 


j 

.-ll — - 

I 

ii 


austkai r or costs 


TO WHOM Ol'ti 


AMOl 


!£l_.j. 9 !?n II. finn 60000]' 

' " Gardeir 


t=e 


j_MASTERj 
.., __J 


jSharii 
.10 Cutter Mil] 


I 

— I 


516) 466-6120 ;' 
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SENIOR VILLAGE, INC., et al 


» date 


•. FILINGS— PROCEEDINGS 


8/4/71 f i] -5A!. _Summons_issued . . . , 

. Jl^ZIL JlLjL u jg.» J . rrOr der dtd 8/4/71 appointing John H. Linn, Esq.',* 

as Receiver .filed, ‘ 

8/6/71 Oath of "Receiver "filed". ' — 

8/9/71 ; Rond in _the amount of_ $50 , 000 . 00 filed. ~~ 

6rI_Q^71_,: Not ttp.rn - to .r.e.cQlv.e.r. f n e d ' 

QrilrZIJ By. JUDD,_ J,~ .Orde r _Xlied_tliat..'said _^haJL^nn^^ei^ 2 e.r J ~ 

— |_i?*_ a .ufc hor izc d ._ t o . g m pi oy _I Lra nk _W i.tt.majn In c . a s Man ag ing Ape nt _ 

— o 7 0 ~y>- 7 i •v c ? r .-v he - s .ub .1 c.c t... pre jniae s._e t_c J (p/Q. majLled_tp attvs ) 

• R/23/71 Notice of annearance (FCHnni, DISTRICT SI) fil’edT^’ 

8/26/7 1 j Notic e of a ppearan ce (A.T .S . PROP) filed. ' : “ 

Q /l /71 Answer filed. (COUNTY OF NA SSAU) ’ ~ 7! ~~ 

-9-1 rJI. By WEXNSTEXN^._j^-_X)jcd£ i L_ pn . sMp. £ilgeL_d ls.mlaslng action as to 

- ^ 0UI ? (P/C ma iled to att vs!) 

> -SrZ.rZl . ANSWER _of_d ef fc_V'.!?LLA 0 E pp H EMPS TE A D f iled . 

('-V-1S/71 -Ey_weinstedn. f J^-v.0rder_dtd^lJ/71_extendin g _ time, for d eft. 

— -g- E -^ •-DOUGLAS . _MACARTHUR^EjnC^^^ to complaint _ 

: tfl_2.a_da.ys._fr.om_J/14/J7JL_filed. ; 

—9^21 =71 Ana w_e r_Q f_T ow n _ o £_ . He m pst e a d . _f_ i ie d ; • ~~ 

iL -28-71 — Inventory _a_nd_ re port of Receiver, John H. Finn f lie d . 

I fl-I -7i _ | _B xWE,INSTEIN drd er_Xil.ed.j__ Nov __1 ... 1971 set for pre -tr ia 1 
' ^on£erence_._a t _ 10:0 0 A .M . fa ttys notified^ ” ’ 

10 -A- 71 _ ^.NSVjER_ _of_de_fJ:_GENERi\I ! _I/)UG i J AS M a cARTHirn_jSRNTnp VILLAGE INC 
filed. ^ ? 

3 0_2} _ 7 ") .N otice — of — motion, filed _t o limit the pow e rs of the Receiver to • 

CAUL action. . of, re nts etc . ( ret Oc t 15. 1 Q7I ) ' 

Notic e_o_f_ a ppe a r a nce_as_at.tx_ffli , _ deft TOE pedpt,r op tpf p s tate 

. O.FJjjM .YORK & THE 'STATE TAX COMMISSION fi led . 

IN^_iL - ..Order_fiied tha t John H_._ Finn, as RpqpRip^ -to ~ 

— authorize d to emp lo y -Mario M a tthew Cuomo, Esq, "of 32 CourtTstT ~ 

— . .Pfe 1 y n ) N.Y. as cou nsel in an m atters pertaining to'this action 

— ( P/C m ailed t o att ys) < ' ~ 

’ 1Q ~ 13 ■•^ 1 1 - -—Of . .mBtiion-iid- ed ^—pursua nt__to_Ruie_^£. Pn -p fi n mpr)ar»y 

— - . Judgment . in .f.a.yor_of_pltff etc . fret Qc t i r . iqti) . 

-ip-13-Ti. Copy of. order wit h notice o f en try filed. 

lffi-lt -71 Pltffo memorandum of lav; fliedT *" “ ; 

1S=15.“71 Notice of appearan ce aa atty for JOHN H. F INN filed. < 


AMOUNT 
REPORTED IN 
, EMOLUMENT 
RETURNS 



..IJ.I.J.U 1 -J i i i 1 • j 1 ■ *1 lam. iJUi'ULin.F AlUlllff 1 Vli.mM 1 ., J 'lL . , 

civil docket 


DATE 


FILINGS-FROCEEOINUS ' 


CU'RK'li FEES 


Minrnf 


10/15/7 j B efore Weinstein, J.-Case railed for hearincr on pltjff 4 

as 


10/15/71 Before Weinstein, J.-Case Called for motion to 


10/15/7 


11-1-71 


motion for summary, judg^ment-Motion araued F, granted 


MAC ARTHUR SENIOR VILLAQE-Govt . to submit Order-Case adi'd 


11/1/71 


Cachianes-.M6tion denied-Motion re. attys ' fees 


Allowance of attvs. fees to MAC ARTHUR de nied-Def t '{s mbtion 


dismiss denied-Govt. to submit order. 


1 Affidavit of John H. Finn in opposition to dert's motion to 


limit receiver *s novrers filed. 


retain Mr. 


deni 


bd- 


10/20/ ?1 By Weinstein, J. -Order of 10/19/71 denv inq deft MACARjrHUR's 


motion to limit receiver's powers & granting pltff 'sj cross- 


motion against said deft R directing that a judgment! of 

and 


foreclosure & sale be entered in favor o<" nltff 


said deft file d . ((P/C to att vs. 


By_UEBiSTEIN^_J^^.OrdeiLjon- atlp..flled-_that._ Henrietj;a_Rand , 
UnrtJaa_Kirlaia_a nd_ S hi rl e y. JHe_r s hkovt i t z a a_ Exe c utors > o.fl.t he... 


DO I.WOANT 


to 


AMOUNT 
RCPOflTEO IN 
EMOLUMENT 
RETURNS 


to 


against 


Eagfc Will and Testament of David Rand, Dec. are substituted 


y -_ -l“71 E gfora V/El llS^l^__j j;= jHea.rjing_on-.deft. > a motion to limit. !tha„ 


.Bpwera of t he, re co 1 veiuet^ad jd._.t 0-1-6 -72 at l6:00 A.mJ 
for argument. I I 


10- 'to -7 1 


11=L=Z1_ 


in p lace of D avid Rand etc 

— - f - Qre WE IIjSgEIN,,^:: — Hearing, cm . pltff Js_croao.jrao.tijm 
X° 2 L 0 UE=n^_ju^^ , at . 10 ..: 0.0_AjM..._f.L 


-&KGUz&?.nlL*. 


24 


25 


lQ.tjiGe^iLj^pgaj^jtice_aa_at.ty.s for.„.deft_D,C.R. Holding Corp 
filed. ! : 


26 


Sjp,mon^re„turned_an d filed, Louis Sc hif f , .. Village. .of 
iQoa^tsijOf Hasgau srvd on 8-16-71; Tovm of Hempstead, 


Hempstead, 

_ I 

School 


.sryd : 


N.Y. 

York! srVd 8-24-71 


-Piotrict_j^i x Dioab led Am eric an V eterans De pt._o f 

8.-17.-7.1 ;... . David_Rand_srvd_8 r 23“7JU -State, of_He.w 

&pn i_In v3_g t ipg .Corp^ _a.e ne ral - .pp.ugia_s j.ia cA rtjau?! Vil ihge \ I.nc [ _ . 

or.v£L.on_8.-25-:71-;.i).c.R, Holding. Corp-.gr.vd .10-5*71 j.Sadie-.Schwartz j. 

o rvd on 10-22-71. f | ] | 1 2 g 

I i 


— By. J.*tI5XN ST.S5ZM § — J.« - n .. O nd.6 -fc, , £ IXq d fch&t John H # F.iiSui # Rc|c6ly.or.—ijs 

Authpi^e(i_tjiJhire_and_i5ontracfc_with qualified jjompaniefc. or_j 


l». r. tin 


workmen in order to make an nece ssary repair.o 
Lprejnlse_3^etc . ( P/C mailed tc > at .fcy « ’ 


o subject 

' J - 
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y^.EM^U)QUGLA S-MACARTHIi n SE^DR y 

F1UINGS— mOCClTDINGS L 


LAGE — XMC T of. al — 

CLERK'S FEES AMPUN 


OmCNOANT 


AMOUNT 
RCrOIHL’D IN 
EMOLUMENT 
RETURNS 


'.nswcr filed. (DCR HOLDING CORP.) with cross-qlaim 


12/20/7 jl Deft's (VILLAGE OF HEMPSTEAD) reply to deft's (DCR 


cross-claim filed. 


•12/23/7(1 Answer & cross-claim against County of Nassau, 


Hempstead & School District 31 filed. (SADIE SCHWARTZ) 



1/6/72 



1/24/7; 



left Sadlw Schwartz* memorandum of law filed. 


efore Weinstein ,J . -Case Called for hearing on ejeft' 


limit receiver's powers-Motion argued-Decisior 


for supplemental briefs. 


efore Weinstein, J . -Case Called for hearing on i 


motion for summary judgment-Motion argued-Decision : 


supplemental briefs. 


Before Weinstein ,J . -Case Called for hearing on pltf 


summary judgment-Motion argued-Decision reserve 


supplemental 'briefs 


Letter to Judp;e Weinstein from Saul Horowitz dotted 


Letter of 1/21/7? from u.fs. Dent, of Justice 


By WEINSTEIN, J . - MEMORANDU M & ORDER dated 2-R-F2 fl 
The liens for unpaid local taxes will be afforhedd 


over the mortgage lie n held- by the Sec reta ry, Ipit ffl will s ul)m±t. a_ 
Judgment within five days. So Ordered. • (P/C mailed t ojatt yb )‘jdK 




1 

’2 ( 

lilj 

fd, 

bb 

1 



45 
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CIVIL DOCKET ’ jj g A 



V . GEN DOUGLAS MACARTHTTR SENIOR* VILLAGE ^ 


FILINGS— PROCEEDINGS 



clerk-i; ri.t. -. 


not moan r 


MOUNT 

ncpomru in 

L MO'.UMENT 

m.ruiiNS 


2-10-72] Letter to Judge Weinstein fro m Saul Horowitz. _j_ 

d ated 2-9-72 filed.. " j _4.7_ 

-BjL-WMN3I!E IN ...... J .. - O rder f iled^jno.tJLon .t o . ame nd | .1 

.deeli^ii_t.Q_lncLude_a_jde.tejcminaLtloiL_Qf_.the...Viliage.L 3 

motion Is d e nied with leave to renew upon cont ingen cy 

states. So- Ordered, (see order endorsed at foot of! 


letter from Saul Horowi tz. E s_g_,__da ted_2_ r 9~72j .,( H 1 j} == 

’ (copy mailed to S au l Ho row it z__Es q , : 

;.g - .?g- ZS _^^W^NSI1 e.IN t j..^lIIDGMENT_0E_E0BECL0S URE_&. SALE. TILED 

1^-l. s orde re d_Uiat_tJie_ a.ctloii_Le_..dlsmls se.d _as. again it 

J de f ts "John Doe _jl2A-thrjai^h^PhrLJDoe._//100_a.t c.jn n d 

_ are stricken from an proceedings etc . t ha t „t b.q„, nam 3 . _o i ' 

’ ' • ' ' deft "John Doe #1" is ch an ged to re ad A.T.S. P rope r ; ie a 

' Inc, without prejudice , t ha t H enrle tta Rand, ..Mart ha ,_£a rlcus 

• ' and Shirl ey H ershkowltz as exe cutors etc. be _.s.V^.s tjjb.ute d 

_ XQIL.de f t _jg_V. l d_Ij and_ej:.c,.. , a nd -tha t _t he^dofaul t_ of-de. it s 

• is noted, that pltff have jud gme nt fo r the sum i.of 

- Alj - Zk5 .j- Q . 76 . 6 l_tQget her ... w ifch-lnte.re s t_ t he!re on-f 1 ’om— t he - c ate 

'of th is J udgment , bes id es the s um of $22^.02 . a j . _t a.x? d. e ta. 

' ;^hat JZi.n. l a in D. ,glgEXjXsq J ^f_S2X)_OId„Count.ry_Epa(!3 ine oia, . _ 

N,y. 1:L -5Pl.Xs a gpolntedj ifla ste.r_etp_. (^E/G_ma iled_.t.Q_it.tis)_--j U&. _ 

. ?r22-72 J 3i . l . L . ... Of . C0St -S_f i le . d .■-.C^ySt^^aaed-ln.-bhe- sam-of- ,$223 ,92 , 

(annex ed to j udgm ent) $/< ; 

2- 29-72 Ingontory and report of receiver ,John ,[. Finn >_ filet . - 49 _ 

3- 3-72 Letter t o Jud g e Weinstein fr om William D. Si egel dated 

• 2 -2 9-72 _file_d . j 50 

3-9-7^ Ry.. WEINSTEIN - JUDGMENT O F FO REC LOSU RE AND SALE I^ILED j 

to supersede .Judgment entered on 2_~2-72, etc. appointing I 

Edwin IL'Charmln, 10 Cutter Mill Road, 'Great Nejck, lll,Y.f iaste ^l 

.(copy malted to Master) j j 

3 ^ 21 j=Z 2 - Master's Oath to. son filed. [ j [52 

3-22-7 2 Notice of publication filed. ! \ ; : 53 I 

3 -27-72 NOTICE OF APPEAL PILED ... 4 Copy of appeal mailed | to C/A und # ; 

to attys et al, . . I gij 

-dated “3-30-72 ... | : i ; 

3=31^72. By_l^EIilSTEIN,._J^r-_Orde_iyXiled that_ the motion for a renewal 

QlLmoMon^JL1211lage_jj£_Hejnp.stea L d_tp„d_ipmiss the cross-claim . 

of D.C.R. Holding Corp, j S deni ed. It may bepepnewc.d if the ! 

results of the Appeal warrant. SO OR DERED, (see order] endorsed 

**• c. no ‘o'n’f 6 ot~Ff "page" to“or letter f ronTSliui - Horowitz", Esq . ’dated"3-29 

^ . ..... _ J — n j n ^ j i- . n ^ 1 ^ • 1. 1-1 






,««» r* no* • 


-nl f- ^ 






AMOUNT 
ncr'OHTCO IN 
KWOLUMCNT 
RETURNS 


JL=5l=. 7S_ Dr.de r.. to. show .causj? .with._afridlof._ary,_flled_fm > ..prelLmiia 

Injunction etc, (ret A pr 17, 1972) . ' | |. 

.4-6- 72 N.Crr.I.CE_OP appeal FILED,. (Deft Village of ; Hemp_s_ ^ea_d ) 

jl (aff Id _of _ma ii ing copies to atty s atta ched) Copy malLed 

_____ Court o f A ppeal s. 

4/14/ 72, Affidavit of Shirley Hershkowitz in oppositior filed. 

Ji.=l4~72 ..Pltff.! s ..memorandum of _law_£lled # 

4/17/72 Before Weinstein ,J . -Case called for hearing on pltff' s 


4/17/ 72 Before Weinstein , J . -Ca se called for hearing on[pltfjf's 

for t.r.o.-Motionargued-Motion granted as indisatedi-Pl 

submit order I 


t JLJLZ=Z^._A f f iday.it . pf _ publicat ip n . filed . 

-AZ 20/7 2 . By_.Weins tein , I . rP. r .A?^_9.0Z^Z7,?_^any.ng _plt f ;£ Is^. application 
for p rel. inj. filed. (p/C mailed to a ttys •.yjfyy’7 

4-28-7 2 m S TM1S EPORT_O.F _S ALE J^JLE D ._{ P/C_rTg,ile_d__tn„ itt ys 
5-8-72 Record on appeal certlf j.ed__a_ngL_g iyg,n._fcp_ Mr- . _jQf ej>h_R 
- U .S. Att y fo r de liver y to Court of App ea ls, R e <j;e ipt 

J>/15/.?3- _jCer£if ie.d__c_opy_p.f._index .. tp__record _on_appe a l._ack n_ow_] 

receipt of record by C. of_A. filed. , 

5/25/72 Notice of motion r et 6/ 7/72 for an order settling 
receiver's account, etc. filed. 




EEjuHsEi 




-Affi davit_of _j Q seph_ Rosen zwe ig_JEi le d. | 

-By Weinstein ,d J _rOrde.c.__set t i ng_.case_dpwn -f.QrL.he a'ring. 
directing t hat counsel arranoe date with chambers f j 
(See order en d orse d on /within of paper #67) 

(Copy of order mailed to parties) 


6/7/72 Before Weinstei n , J . -C ase c alled for heari ng onj recejivejr's 

* j moti on- for an order settling account-order to be submitted 
j. or $ 675 0 0 . 00 & fee of S 2500. 0 Q~ tcTattv - for recpTver l 

6/1 i ?/7 2 i Notice of motion ret. 6/28/72 for an order corjfirm:.ng repor 
■ I of sale filed. i 


-£=1 9-72.. By. _W EINSTEIN, Order _f lied . that .the. account J_of_J ?hn [H^Firm. 

. R^celyer is_conf irmej_§nd_ that_ the ..receiver_ouj; the moneys 

.remaining . in. his .hands . in .the -amount _of_ *98,513 .lCLpayJ to 

■ himself. .as _comniiss ions. the._sum_pf_.$6,.7p2 , 6f) ;_tha t _aftp_r_ the 

, , payment of afore_said sums,_the _receiver j?ay_the paiabce re- 

_ J maining to pltff; that receiver turn over to pltff ailTboolcsT -1 "^" 

records etc. ; ‘that upon’ coinpl'ia'hce' witiv & thd ‘-Terms* of r 'thife '-'ordet*-”- 
, etc, receiver John H. Finn is discharged etc; (P/c mailed to attys) 

i <<■> 
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71-C-10 23 civil ' Poc^ _ u._s_7T 


\r- . ■ 


. . . 
*1 : R 


£ • 1 **» 

P 1 


DATE 


01-23-72. 


.6/28/72 

7-3-72 

1-26-73 


V. G ENj. _P QUG L A S^t/LCARTHI TR_S EN I O R yiLLAGgTTTTT 


FiUNGju-rnocrcoiNGs 


Receipt-:f.lled_acknowledging rCsceitpi of. jchepk $.2)50.0. 
in full pa yme.nt_of_de e a_a a . _a tty _ t_o . John_ H...E inn 


CLERK'S* FCCS 


FLAINTirr 


P.Q.. 


•par e iver ; and • $6,702 *-65- as_jf or...c bmmi&s iojis ..and_aiiwa ncc a 70 


and. compensation aa .Recei.ve.r-.. 


DOCND ANT 


Before. Weinstein , J f -Casge_ calle d . f Q r. Jieari. n_g, _ori f t 

’Dltff's motion for an order confirming master's report of 
* 1 1 1 - 


sale-Motion granted-Govt to submit order. 


By WEINSTEIN, J. -Order of 6-29-72 filed, confirming 
Raster's report of tgale. 


Certified copy of order and copy $ f ^p ln 1 I &n ‘ftr^is^ve j? y%nT 


2-15-73 


irosfe- 


By WEIN STEI N , J. - Ord er adjourning hear^j_o_^_jthe_d 
claims unti l 6 0 days after adj' ud i cat io n of the^Sup fejae 'Co urt 


4-24-73 


6/&6/Z3. 


6=28-73 


7-10-73 


7-26-73 


C of A and filed reversing the action of t he d:.str l 


court a nd remanding action to dis trict cour t f( j >r fur th er 


AM 

Rnroi 

LMOL 

RC1 


. 4 - — 


171 


cc 


proceedings in accordance with the opinion o f the C 


with the c o sts t o, be _t a x<? d a ga Inst, the app e llee u;_. 


of 


Jn 


filed. 


Record on appeal received from C of A. Acicnow lejdgment mailed . 


to Clerk. 


Notice o f m otion re t 7/ 30 /73 & memo of l aw in 


for su mmary .ludgeme nk_£3JLecL 


By WEIN STEIN , J. - Order dtd 6-27-73 setting 7 I 26 -73 a P 
Q; *3 0 A.M. at West bury for hearing on motion filed 


supp ort 


on document #74, (parties not ified ).^ 


Notice of motion to perm it d ef ts H enr ietta Rand , Ma rfchd 


Barkus an d Shir-lev - Hers h kowitz to amend their answer, etc. 


filed . ( r et 7-26 -73 at 10 A .M, ) . 


Before WEINSTEIN. J . - Case called for hear ing 


of 


on deft 


72 


73 


iLm 


76 


moti on p erm i tting defts Ra nd , Barkus & H e rsh k owitz to 


amend t heir answe r. Motion argued. Decision re^ervek . 


7_g p,7^Copy o f letter fro m Ma tthew Feinberg dtd 7-12-73 filb d. 
8-15^ Mnmnv>Dr<fii)in rtf i nvi in onnosition to motion, to amend ans 


S/S/73 


Me moraridum of l a w in oppositio n to motion, to amend answ ers 

nieiL. 


Memorandum of Lavr in Support of the Motion of. 

'^p^p'XI.2IM}iXIi^''Vniage“6F“HeWstF3rtr‘fdf Summary 


the defp 


TL 


78 


Judgment fi led , 


79 


10-11-7B By WEINSTEIN, J. - M e mora n dum a nd order dtd 10-10 -73 grant-* 


1). V. 110 


IDE motion of Estate of D avid Rand * to amend answer ,- ejJc^f ll ed.ffO 


_ n _ 
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GENERAL DOUGLAS MaeARTHUR SENIOR VILLAGE, INC . , et al 


* « 

'• * MTC 

• 

TILINGS— PROCEEDINGS ' 

t 

CLERK'S FEES 

AMOUNT 
RCPORTCO IN 
EMOLUMENT 
RETURNS 


11-9-73 

By WEINSTEIN, J. - Memorandum and order dtd 11- 


Wmm 

• 


summary judgment of the County, Town, Village & 

School bistrket 



* • «.** * . 

against the cross claimants filed. (p/c mailed t 

3 attys) 

I 

[• 
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11-20-7: 

JUDGMENT dtd 11-20-73 that summary judgment is 

gran 

ted 

H 

agaii 

1 st 




cross-claimants, etc. filed. 
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12-6-73 

Notice of appeal filed. Duplicate mailed to C C 

If A. 
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12-7-73 

-^CL-QPtices -of appeal filed. Duplicates mailed 

to C 

of 

A. jr 

1. . 
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UNITED STATES DISTRICT COURT 
'•EASTERN DISTRICT OK NEW YORK 

. - - - - X 

UNITED STATES OP AMERICA, 

Plaintiff, 

. - against - 

GENERAL DOUGLAS MaeARTHUR 
SENIOR VILLAGE, INC. , 

STATE OF NEW YORK, COUNTY OF 
NASSAU, TOWN OF HEMPSTEAD, 

VILLAGE OF HEMPSTEAD , SCHOOL 
DISTRICT #1, DISABLED AMERICAN 
VETERANS DEPARTMENT OF NEW YORK, 
LOUIS SCHIFF, OMNI INVESTING 
CORP., DAVID RAND, SADIE SCHWARTZ , 
D.C.R. HOLDING CORP. , "JOHN DOE #1" 
through "JOHN DOE #100", inclusive, 
such names being fictitious and 
unknown to plaintiff, the persons 
or parties intended being tenants, 
occupants, persons, corporations, 
or other legal entities, if any, 
having or claiming an interest 
in or lien upon the premises 
described in the complaint, 


f 


I 


COMPLAINT 


Index No. 

' ft .C* 


I M-13 

i Nov. 
j l! /2/TO 


• Defendant . • 

---------- X \ 

‘The plaintiff, complaining of the defendants., by 
ROBERT A. MORSE, 

its attorney, xm’CXJtKmxmsX}; United States Attorney for 
the Eastern District of New York, respectfully shows to the 
Court and alleges: ; 

1. That Jurisdiction is ‘conferred upon this 
Court pursuant to Title 28, United States Code §13^5. • 

2. That this action is brought on behalf of the 
Secretary of Housing and Urban Development, 

an agency of the United States of America. 
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V 


. ' • •' •' •• \ • ■ / . 

3. That on or about the 28th day of April * 

i.966, the defendant GENERAL DOUGLAS .MacARTHUR SENIOR 

• VILLAGE, INC. duly executed, and delivered to' . 

. the UNITED STATES OF AMERICA _ 

a note bearing the said date, wherein and whereby the said 

defendant duly promised to pay to the UNITED STATES OF 

AMERICA, acting by arid through the Secretary of Housing . 

and Urban Development v • 

the sum of $ 1,774,000.00 together with interest at the 

rate of three per centum per annum to be paid $5,815 

, on the 1st day of May 1968, and a like sum 

of $ 5,815 on the 1st day of each and every rn^nth 

thereafter until the 1st day of May 2016, when the 

entire unpaid principal balance with interest thereon 3hall 

become due and payable, SstaxfennrixpjaBxiilxiixljoxXxa&axxxBWxx 

. fti&£BnsxxKdxx¥xcnin»KX]setxxxftsxK]raxgx^xfca3mE:&xix£±izxx2isxxr±icx 

KttxxmufXEixiiKxxxpxnkxxKBiujBrx 

*1. That as collateral security for the payment 

of the said indebtedness, the defendant GENERAL DOUGLAS 

’ MacARTHUR SENIOR VILLAGE, INC. , duly executed, 

acknowledged and delivered to the .UNITED STATES OF AMERICA, 
acting by and through the Secretary of Housing and Urban 
Development, 

a mortgage bearing date the 28th day of April 1966, 

whereby said defendant GENERAL DOUGLAS MacARTHUR SENIOR 
VILLAGE, INC. 

mortgaged to the UNITED STATES OF AMERICA, acting by and 

through the Secretary of Housing and Urban Development 

the following described premises with the appurtenances 

thereto, described in said mortgage as follows: • 

ALL that certain plot., piece or parcel of land, sit- 
uate, lying and being in the Incorporated Village of 
Hempstead, Town of Hempstead, County of Nassau and State 
of New York being more particularly bounded and described 
as follows: 

* . , « 

• BEGINNING at a point on the Easterly Bide of Clinton 
Street (Clinton Road) as widened, distant 127 . ^6 feet 
Southerly from the corner formed by the intersection of *■ 
the Southerly side of Yale Street and the Easterly side 
of Clinton Street} . 
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Running Thence South 84 degrees 58 minutes 50 seconds 
East 346.77 feet to the Westerly side of Horse Brook, 

Property of the County of Nassau; 

'Thence along the last mentioned land, the following 
5 courses and distances: 

* ’ t # 1 

(1) South 10 degrees 45 minutes 00 seconds West 81.75 
feet; 

(2) South 27 degrees 14 minutes 00 seconds West 16 . 894 
feet; 

(3) South 44 degrees ,24 minutes 30 seconds West 6 7.732 
\ feet; 

(4) South 27 degrees 14 minutes 00. seconds West 56.876 
feet; 

(5) South 15 degrees 38 minutes 00 seconds West 134.23 
feet to the Northerly side of land now or formerly 
of H. M. G. Realty Co., Inc.; 

, Thence along the Northerly side of the last mentioned 
land North 77 degrees 32 minutes 29 seconds West 124.35 
feet to the Easterly side of land now or formerly of Clarke; 

Thence along the land now or formerly of Clarke the 
following 2 courses and distances; 

(1) North 11 degrees 23 minutes 09 seconds East 50.00 feet; 

(2) North 77 degrees 32 minutes 21 seconds West 159.37 
feet to the Easterly side of Clinton Street; 

Thence along the Easterly side of Clinton Street, 

North 12 degrees 33 minutes 46 seconds East 249.64 feet 
to the point or place of BEGINNING. 

• . .Together with all right, title, and interest of 

the owner thereof, if any, in and to the land lying in the 
streets and road in front of and adjoining said premises , 
to the center line thereof. 

Together with all fixtures and articles of per- 
sonal property annexed to, installed in, or used in connec- 
tion with the mortgaged premises, all as is more fully set 
forth in said mortgage. . . * 

5* That said mortgage was duly recorded in the 
Office of the Clerk of the 

County of Nassau* , on' the 9th* day of May 1966 , ' 
in Liber 7910 of Mortgages , at Page , 458 .. 

6. That the said mortgage provided that at the 
option of the 'holder thereof the whole of the principal sum 
and interest thereon shall become immediately due and pay- 
able after default in payment of any aggregate monthly pay- 
ment provided for in said note and mortgage, Turtcxxtxtx&hB 
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toKx^ktocR&xfc&cKXXKxtoc&xstexxacxgkicKx^agackKiEX The said mort- 
. gage further provided that the holder thereof, in any ac- 
tion to foreclose It, shall, be entitled to the appointment ' 
of a receiver, 

7. That the defendants and each of them, have 

failed to comply with the terms, and conditions of said 

• inote and mortgage, by failiner and omitting to pay fckxxxxai 
Jail taxes, water charges and assessments against the 
Kftx^xxxxxxxxx>ncxxxX^xxxxxxxxxxxxxxxXR±xxf<30txxpticxxxic5ck 
mortgaged premises and more than thirty days have elapsed 
kKXSKXXXXXJCXXXXXXXXbdcSCXXXXk'XKXXXXXXXXXXHJbcXXXXXXXXXXXXXXXX 
since notice and demand that said unpaid taxes and water 
RKAxxkKxxkxxidtkiiiacRxxKixsDticRkiaxxxkaxjacjtxxxixxxRxxstKXXk 
; charges be paid. 

scKxxx^t^xxGcxkxkxxpcagOTXKkxyxccxackxx&xxkkRkxicxxxxxacicJbcRKRxRRRX 

kitXRXRKSCXXXXkiDC . • 

8. That the plaintiff has elected and does here- 
by elect to declare the entire unpaid balance of the prin- 
cipal sum Immediately due and payable, and that there is 

now due and owing to the plaintiff the principal sum of 

$ 1,717,542.91 with interest thereon from the 1st day of 
July , 1971. * 

9. That in order to protect its security, the 
plaintiff ■ has been and may be .compelled to pay taxes, as- 
sessments and water rates which are, have become, or may 
Decome liens on the mortgaged premises, and other charges 
affecting the premises, and the plaintiff requests that 

’ • . ' ‘i 

■ my sum so paid by plaintiff shall' be added to the, sum • 
stherwise due and be deemed ..secured by said mortgage and' 
adjudged a valid lien on the > premises herein. described .and 

i • • .* 

:hat the same be paid to the plaintiff from the proceeds of 
' ' :he foreclosure sale to be had herein. ; ' 

10. That no other action or proceeding has been:.; ' 

icmmenced at law or otherwise for the recovery of the sum 

* *«± • 

m any part thereof secured by the said bond and mortgage. 


1 



4 


' ll.’ That the plaintiff requests that in the event 

this action proceeds to Judgment of foreclosure and sale* 

■’the said premises be sold in one parcel, subject to the 
following: any state of facts which an accurate survey 
would show; easements, covenants, restrictions, or reserva- 
C-ions, if any; zoning restrictions and any amendments there- 
to according to law, and now in force; existing violations 
and orders of the appropriate departments of any city, town, 

l 

or village, if any; - the physical condition of the premises 
at the time of closing; and- without any apportionments or 
adjustments of any kind. 

12. - On information and belief the defendants 

GENERAL DOUGLAS MAC ARTHUR SENIOR VILLAGE, INC., OMNI INVEST- 
ING CCRP . 

were at all the times herein mentioned and now are 
corporations organized and existing under the laws of the 
State of New York. 

13. The STATE OF NEW YORK is made a party defend- 
ant herein to bar it from any interest it may have in the . 
mortgaged premises by virtue of unpaid corporation or other 
franchise taxes that may be due and a lien thereon from the 
defendant, GENERAL DOUGLAS MAC ARTHUR SENIOR VILLAGE, INC. 

13a. The COUNTY OF NASSAU, TOWN OF HEMPSTEAD, 
VILLAGE OF HEMPSTEAD and SCHOOL DISTRICT #1 are made defend- 
ants herein to bar them from any right, title or interest 
that they may have in the mortgaged premises, or some part 
thereof, by virtue of any unpaid taxes, water charges or 
assessments that may be due and liens thereon* 

• 

‘ .14, Upon information and belief each of the der 
fendantB herein has or claims to have Borne interest in, or 
lien upon, the mortgaged premises or some part thereof, 
which interest or lien, if any, Is subject and subordinate 
to the lien of the plaintiff's mortgage being forcloaed 
herein. 

WHEREFORE, plaintiff i imands Judgment that the 
defendants and each of them and all persons claiming unuei*- 
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them or any of them, subsequent to the commencement of this 
action and the filing of the notice of pendency thereof, be 
forever barred and foreclosed of and. from all estate, right, 
title, interest, claim, lien, and equity of redemption of, 
in and to the said mortgaged premises and each and every 
part and parcel thereof; that the said premises may be de- 
creed to be sold in one parcel according to law and as here- 
in requested; that the money arising from, the sale thereof 
may be brought into Court; that plaintiff may be paid the 
amount due on the note and mortgage, as hereinbefore set 
forth, with interest to the time of such payment and the 
expenses of such sale, together with the costs and disburse- 
ments of this action, and together-'with any moneys which 
have been or may be advanced- by the plaintiff to protect 
the security afforded by said mortgage with interest upon 
said advances from date of such payment, so far as the 
amount of such moneys properly applicable thereto will pay 
the same; that this Court' forthwith appoint a receiver of • 
the rents and profits of said premises during the pendency • 
of this action with the usual powers- and duties; that the 
defendant GENERAL DOUGLAS MAC ARTHUR SENIOR VILLAGE, INC. . 

..... • may be adjudged 

to pay the whole residue or bo much thereof as the Court may 
determine to be Just and equitable of the debt remaining un- 
satisfied, after a sale of the mortgaged premises and the 

* . * .4. , t . i 

application of the proceeds, pursuant. to the directions „ 
contained in such Judgment,- and that. the plaintiff may have 
such oth^r and further relief or both, in .the premises as- \ 


(may be Just and equitable; 


ROBERT A. MORSE > .V 

" ! ."V- ; 

United States Attorney . 

Eastern District of New»'York.- 
Attorney for Plaintiff,’ . 

225 Cadman Plaza East ■ .'!• r *• 
Brooklyn, flaw York 11201 i • 


1 r P 


.Joseph Rosenzweig v 

Assistant U. S. Attorney ,1 


■• 14 - :• 


1 




[CAPTION OMITTED], 

• ' ' v -■ ' ANSWER 

The defendant COUNTY OF NASSAU, by its attorney,' 

JOSEPH JASPAN, County Attorney of Nassau County, answering 
the complaint herein, respectfully shows to the Court 
and alleges as follows: 

1. Denies all of those allegations of paragraph 
"1" of the complaint herein as pertain to the Court's 
jurisdiction in this matter. 

2 . That the defendant COUNTY OF NASSAU is without 
knowledge or information sufficient to form a belief as to 
the truth of those allegations contained in paragraphs "3", 
"4", "5", "6", "7", "10" and "12" of the complaint. 

3. Denies so much of paragraph "8" of the complaint 
herein as alleges that there is due and owing to the plaintiff 
the sum of $1,717,542.91 with interest from the 1st day of 

~ July, 1971. 

4. Denies all of those allegations as contained in 
paragraph- "13a" of the complaint herein as pertain to the 
defendant COUNTY OF NASSAU, 

5. Denies all those allegations of paragraph "14" 

of the complaint herein insofar as said allegations allege 
that the lien of the defendant COUNTY OF NASSAU is subject 
and subordinate to the lien of the plaintiff's alleged 
mortgage, 

AS AND FOR AN AFFIRMATIVE DEFENSE 

6. That pursuant to the provisions of 12 U.S.C,A. 

§§ 1706b, 1714 and 1741, as they pertain to the real property 
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which is the subject of this action, it is specifically made 

and provided that said real property is not exempt from taxation 

by any state or political subdivision thereof, namely the 

defendant COUNTY OF NASSAU, and that therefore the alleged 

mortgage of the plaintiff has no priority of lien over that 
• • 

lien which has accrued to the defendant COUNTY OF NASSAU by 
way of unpaid real estate taxes. 

WHERRFORE, the defendant COUNTY OF NASSAU demands judg- 
ment that the Court determine the lien priorities among the 
defendants herein and that it be ordered and adjudged that 
the lien of said defendant COUNTY OF NASSAU for unpaid taxes 
is prior and superior to the lien of the plaintiff upon its 
alleged mortgage, that upon the sale of the subject premises 
and the money therefrom being brought into Court, that said 
defendant COUNTY OF NASSAU be paid the amount which is due 
to it for all real estate taxes due and owing and unpaid up 
to the date of the sale of said premises, that said defendant 
COUNTY OF NASSAU have such other and further relief' as may be 
just and equitable. ' , 

, \ ‘ JOSEPH JASPAH 

County Attorney of Nassau County 


by: 


Louis A. Rossano 
Deputy County Attorney 
Executive Building 
Mineola, N.Y, 11501 
(516) 535-3605 


A: '■ 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES CP AMERICA, '• •' ' ' "g ' 

Plaintiff, . ' : 

•against- ' 

*• , 

GENERAL DOUGLAS MacARTHUR * . • • ■ . 

SENIOR VILLAGE, INC., 

STATE OF NEW YORK, COUNTY OF 

NASSAU, TOWN CF HEMPSTEAD, . 

VILLAGE OF HEMPSTEAD , SCHOOL . ' ' . " 

DISTRICT#!, DISABLED AMERICAN 
VETERANS DEPARTMENT OP NEW YORK, 

LOUIS SCHIFF, OMNI INVESTING CORP. , ANSWER OP DEFENDANT 

DAVID RAND, SADIE SCHWARTZ , VILLAGE OF HEMPSTEAD 

D.C.R. HOLDING CORP. , "JOHN DOE #1" 

through "JCtLN DOE #100", inclusive, INDEX NO. 71 C 1023 

such names being fictitious and 

unknown to plaintiff, the persons ' . 

or parties intended being tenants, . . 

occupants, persona, corporations, 

or other legal entities, if any, 

having or claiming an interest 

in or lien upon the premises >.■. • > • , 

described in the complaint, 

. Defendants. 


The defendant, VILLAGE CP HEMPSTEAD, for its answer to 
the complaint, respectfully alleges i 

1« Denies knowledge or information sufficient to fora a 
belief as to each and every allegation contained in paragraphs 
designated and numbered 1, 2, 3, 4, 5, 6, 7} v 8, 9, 10, 11, 12, 13 
and 14. . 

AFFIRMATIVE DEFENSE 

2. The taxes, water charges and assessments imposed 
upon the real property which is the subject matter of this litigation 
by the Village of Hempstead, a municipal corporation in the County 
of Nassau and State of New York, aro exempt from the claim of the 
plaintiff that the mortgage of said plaintiff has priority over 
said local taxes, water charges or assessments imposed by this 
dofondant. 
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3* That th« mortgage of the plaintiff in this action 
is subordinate to the ta^es, Water charges or assessnents imposed 
upon the real property in this action by the defendant Village of 
Hempstead, 

WHEREFORE, the defendant Village of Hempstead demands 
judgment, dismissing the complaint with costs. 


SAUL HOROWITZ 

Corporation Counsel for the 
Defendant Village of Hempstead 
Office Address 
250 Fulton Avenue 
Hempstead, New York 11550 
•516 4B6-4500\ / / 


Byt ■ J't-'Xc 1- 1," \ 

• * SAUL HOROWITZ 

' f J 



•.[CAPTION OMITTED] ' _ . . . " 

' * ” " ANSWER , 

The defendant, Town of Hempstead, by Howard E. Levitt, 

Town Attorney for the Town of Hempstead, Daniel P. McCarthy, 

Esq., of counsel, as and for an answer to plaintiff's complaint 

* ■' «, ' 

herein states': . 

1. Denies any knowledge or information sufficient to 
form a belief as to the allegations contained in paragraphs 

rt l" , "II", "III", "IY",' "V", "VI", ."VITT", "X", "XT", "XII". 

2. Denies each and every allegation contained in 
paragraph "VII". 

3. Admits the allegations contained in "XIII" "A" 
except that defendant, Town of Hempstead, denies that the 

lien of its real estate taxes as lawfully assessed may be barred 
by this action. • 

4 . Admits the allegations contained in paragraph 

"XIV" except that the defendant, Town of Hempstead denies that 
the liens of its real estate taxes as lawfully assessed are 
subject or subordinate to the lien of the plaintiff's mortgage 
being foreclosed herein. 

AS AND FOR A FIRST AFFIRMATIVE DEFENSE 

5. That pursuant to the United States Code Title 12 
Section 1749A, the secretary of Housing and Urban Development 
is specifically directed to pay taxes on property acquired by 
that agency and it's mandated that the acquisition of property 
shall not deprive the State or local governments of the 
power to tax. 
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' AS AND FOR A SECOND AFFIRMATIVE DEFENSE 

6. Upon the information and belief, the priority of 
the Town of Hempstead's levy of real estate taxes is expressly 
recognized in the pertinent provisions of the mortgage herein 
Bought to be 'foreclosed. 

' ' AS AND FOR A THIRD AFFIRMATIVE DEFENSE 

• 7 - That at all times herein mentioned in plaintiff's 
complaint, the defendant. Town of Hempstead, was and still is 
a municipal corporation duly organized and existing under the 
laws of the State of New York for the purpose of exercising 
the powers and discharges of the duties of local government 
and the. administration of_ public affairs imposed upon it 
by law.- 

8. That pursuant to the laws of the State of New 
•York applicable thereto, the Town of Hempstead through the 
office of its Receiver of Taxes shall collect all state, 
county, town, school, districts, and special districts taxes 
levied or assessed upon any property subject to taxation 
within the Town of Hempstead or the state, county, town, 
school districts or special districts or parts thereof in 
such town. 

9 * That one-half of all the taxes upon real estate 
except school district taxes shall be due and payable on the 
1st day of January and the remaining and final one-half 
of such taxes on such real estate shall be due and payable 
on the 1st day of July, and all such taxes shall be and 
become liens on the real estate affected thereby and shall 
remain such liens until paid. 

10. That one-half of all school taxes upon .real estate 
shall be due and payable on the 1st day of October and the 
remaining and final one-half of such taxes on real estate shall 
be due and payable on the 1st day of the following April and 
all the taxes shall become liens on the real estate affected 
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when they become due and payable and shall remain, such liens 
until paid; •. • • . 

11. That' the real property described in paragraph 
"IV" of the plaintiff's complaint is known and designated as 
and by Section 34 Block 245 Lot 575 on the Land and Tax 

Map of Nassau County and carried as such on the assessment rolls 
of the Town of Hempstead. • • ' . . 

12, That the claim of plaintiff to priority of lien 

over ths lien of the general tax levy against the real property 

herein described constitutes a usurpation of authority under 

the sovereign of the State of New York and its Civil 

Divisions which priority, if determined, will necessarily 

result in a total destruction of state and local governments 

and seriously unbalance the fiscal affairs of local tax 
» ' 

authorities and deprive them of the necessary funds for education, 
support of fire departments, police 'departments, public roads, 
courts of justice, public health, public welfare. ' 

WHEREFORE, defendant demands Judgment that the complaint 
of the plaintiff herein be dismissed together with costs and 
disbursements of this action and such other and further 
relief as to this court may seem Just and proper. 

HOWARD E. LEVITT, Esq. 

, .. • Town Attorney and Attorney 

■ ’ ' . for Defendant, Town of . 

Hempstead, Hempstead Town 
' Hall, Town Hall Plaza, Main 

, , Street, Hempstead, New York ’ 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 


Plain tiff 


, r * » ■ » .*•»<•» ' 

' • * 7;.: *. *..••••• . • 

* n • *»* t S’/* i‘‘ * »'• * * • 

• • > • 
*& . v* .* • */ •;« yr* . * - * •*« 

• 'V '••.■• SECOND AMENDED 

; V . V .answer • 

? .’index No. .71C1C23 


'-against- 


GENERAL DOUGLAS Mac ARTHUR SENIOR • 
VILLAGE, INC efc si 

ip ¥ " ’ 


* * s « ♦ . * • * 


;■ Defebdonts •*-" • •...•*• -X-v . ,f iS 

‘ ' HENRIETTA RAND, MARTHA BARKUS and SHIRLEY HERSHK0V/IT2, 
as Executors of the last y/ill and testament of the defendant,: ' 
DAVID. RAND, answering the complaint heroin, respectfully . 

allege: _ J '*; .. r," • t'.'.v' r &•; -Vv 

FIRST: Deny having or.y information or knowledge sufficient to ./. 

form a belief as to the truths of the allegations set, forth 

in paragraphs numbered ”3”, *'9 tf and u 10” in the complaxnt* 

SECOND: Deny each and every allegation set forth in paragraph' 

numbered "14 M of the complaint herein* 

• ■ • < FOR A FIRST, SEPARATE AND COMPLETE DEFENSE . ' 

"• 'V AND . NY V;AY OF COUNTERCLAIM TO VUE COMPLAINT .• • ^ • • 

‘ • • . herein • •• ■ . - 

THIRD: That heretofore and subsequent to the date of. the/ • 

execution of the mortgage being foreclosed herein, liens for 

unpaid Town, County and State Taxes on the real property set. 

forth in paragraph ' "4" of the complaint herein were sold 

to DAVID RAND, one of the named defendants herein. ; ’£/* 

• • • 

FOURTH: That thereafter and on the 27th day of August 1971, . 
said DAVID HAND died, a resident of Nassau County, New York, 




’ • ••v?. 


'* Zm •*» 


tr : ' : r ? 5f :7 leaving a Lost will and Testament which was admitted to probate^ 

• * # * V , H* ‘ * **•*.•*• 

the Surrogates Court of Nassau County on the 10th day of . 

V- • September 1971. . 

FIFTH; That by, virtue of the provisions of the said .Last till 

1 •• - 

1 ‘ •• and Testament of DAVIS SAND, Henrietta Rand, Martha Borkus and 

^ 

Shirley Hershkowitz became the owners and holders of said real 

~ -y. ’•••’ •/•v-'yyyifc.'M' 

] . ■ J'S *. * *' * ** . ♦ . .* .* , M # • **.«*. v i * 

i V' -y.^ f ''•V_£P r °P Gr ty tax liens. ' < y ' : y ‘ 

s , - *; SXXTi-J 8 That said tax liens remain open and unpaid and ere still 
vv.i&^ilvolld liens against the property set forth in the complaint*. . -J 

• * ’j* . • **..*. * . ' * . * ' . , * , , . * 2 ‘ 

SEVENTH i That said lions are superior and prior in right to ?.•> 

. '•'{! the lien of the plaintiff herein. .. ' •. £** v' ? £ >’ .J"- ;] >■] 

•• •• ;.'i ’}• • . • . 

j ...•*•*«**• # ; |> * ’ .* , . * * 4 ** *. •/*■*"♦ • * V* 

I -** "as AND FOR A SECOND, SEPARATE, DISTINCT . 

•- and .complete’ defense to the alleged ' \ vv.; f 

•• • CAUSE OF ACTION CON PAINED IN THE COMPLAINT, ; . 

K *' 'i' - '*:: .DEFENDANTS ALLEGE: • •. ' ■ 'i'. 


; y- . ••• 


V •• .‘ v - . .*■' ■ 


EIGHTH; Upon, information and belief certain village taxes were 
assessed upon or charged against the property which is the !’ 

.S, . • . ' • • '■> • 

•A..;- t : 'l subject of this action, in’ the amount of £21, 843.75 by or on . If, 

• \ •*/,*# ' *!* * "• # * . - • # * • 

behalf of the derendtant Village of Hempstead (hereinafter - 

• ’ J i * ' ® * * * , f • , * _ * 

•• * . , * •* * • ' * ■ » 


3 referred to as the ".Village") in and for the village tax .year • 

_ m • .«* i .* . 4 ‘ s ' 

V-, • - •• :. •••; .• • 

1970. ’ • •’ '•.’•••. ’ ' ’ • 

* X f *•** :% .’ —** '.} ^ ' /i * t , . , I • 

NINTH: Upon information and belief tho aforesaid village taxes so 

. * * * * •• • * * * ' • 

*<- assessed upon and charcicd against tho property which is the •: . 

" . !i subject of this action for the village tox year 1970, were not 

fl^paid when the seme became duo end payable.- • 

: . TENTH ; On or about the 4th day of May 1971, tho lien of the : j 

* > • * **t ** • * , ‘ M ’ ’ ' , 4 

t'vil lace taxes for the year 1970 assessed upon and charged against. 

• ‘ : V-.x *j . * .■* • . . ; 

• r - : } - the property which is the subject of this action, by the village 

j . ’ “*;'T ond unpaid as aforesaid woo sold by the village to defendants, 

a • < • ’ • ; 

• ’’ ’ predecessor in title, DAVID RAND under and pursuant to the . * ^ 

-■■■ W>2 . ‘ * . , ' * 
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j ; provisions ‘of the Village Law and the Heal Property Actions and 


ii Proceedings Law of the State of Now York, in such cases made and 

i» • • • 


l provided* 

ll 




t* > 


! • r'r. • 


I 4 . 

• • j * ,• . 

* * * 


. • ... Vf. .X 


. I • • 


it • • 

!i ELEVENTH: The lien of the unpaid village taxes for the tax year . 

1970 so assessed upon and charged against the property which is . : 

# * * ; • 

/the subject o£ this action by the village, is superior to the lien 
i-of the mortgage which plaintiff seeks to foreclose in this action 
;by reason of the provisions of 12 U.S.C. . Sections 1706-b, 1714, 

’ 1733, 1741, 1747 and 1750-c and other statutes and laws of the 
/United States of America, as well as the laws and statutes of the 

‘■State of New York in such cases made and provided,, 

•» * . * • 


” : i.v . 

• *. '■,* j* - "*, * 

’’ * - *• *.'i •' y % 

• in v - 


. *v . '** • 
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• * « 


AS AND FOR A FIRST CROSS-CLAIM AGAINST 
* THE DEFENDANTS TOWN OF ! I BMP STEAD AND 
‘ ’ COUNTY OF NASSAU • * 


- .. S C ^ rf.. 




» * • • * N . V, « » # 

TWELFTH ; The defendants, Henrietta Rand, ' Martha Ba.rkus and ‘ ... 7 ./ 

Shirley Hershfcowita, repeat, reiterate and reallege each and 

every allegation, as if the same hod been herein set forth at 

length as contained in paragraphs "3”, "4", "S", " 6 % and "7% 

THIRTEENTH ; Upon information and belief, at all times hereinafter 

mentioned, the defendant General Douglas KacArthur Senior Village 

inc. was and still is a membership corporation, organised and 

existing under and pursuant to the Membership Corporation Law of 

the State of New York, and' organised for benevolent and charitable 

purposes according to the Real Property. Tax Law of the Stato of 

New York, as follows! To provide cn a non-profit basis rental 

housing and related facilities end services specially designed to 

moot the physical and social nerds of the aged and .for elderly 

* •' • 

persons and to meet the physical and social needs of the aged. and 
to contribute to their health, happiness and usefulness. 
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F pURTCiM.'TH s At oil times hereinafter mentioned, OENERALpQDUGLftSi.c 

MdcARTHUR senior VILLAGE INC* | was and still is the owner in -fee 

simple end in possession of the property which is the subject 

matter of this action, ; ';*.?« a *’ 

PIFYKSNyH : At oil tiroes hereinaf ter mentioned, the property which 

is the subject matter of this action was and still is Used and 

occupied. by defendant GENERAL DOUGLAS MacARTHUR SENIOR VILLAGE 

IND, for the benevolent and charitable uses ond purposes 

hereinbefore set forth, ' ■ ■■•• •’ 

, f * ? . > , • ^ . '• 

* * f • ‘ . v * r,‘ • ' 

SIXTEENTH : At oil times hereinafter mentioned, the property which 
is the subject natter of this action was -and still is exempt . * 
from taxes, charges and assessments imposed and levied, by the 
Village of Hempstead and the County of Nassau for and on behalf 
of the Town of Hempstead and the local school districts for the 
1969/70 and the 1970 tax years pursuant' to end by virtue of the 
provisions of the Real Property Tex Lew of the State of New York, 

* * / 1 . , * * * ‘ 

. seventeenth ; By reason of the foregoing, the taxes, charges end. 

.assessments imposed and leviedbby the County of Nassau and the 
. • ' * * . r * 

Village of Hempstead for end on behalf of theirselveo and the 

school district for such tax years against the property which 

is the subject matter of this action, were improperly and 

illegally assessed, charged and levied and the liens thereof 

are illegal, void and unenforceable, ■ , 

■ *. AS AND FOR A* SECOND CROSS-CLAIM AGAINST THE "’’ . 

‘ •• DEFENDANTS, TOWN OF HEMPSTEAD AND COUNTY OF ' • 

* • . Nassau ! , \ . . * '' l"\j 

. The defendants, Henrietta Rand, Martha Baricus and Shirley 
Hershlcowitz, repeat ond reiterate each and every allegation 
contained in paragraphs "S” , "4", *’5", *•' C * T # and "V" heroin 
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11 os if the same had been herein- set forth at, length. •••/.■ 

KIGih?TiAMT; j : The lien of the County Tax for the year 1970 and 
School Tax for the tax year 1969/70 imposed, levied, and ' 
assessed against the property which is the subject matter of 
this action by the defendant, Nassau County, for and on behalf 
of itself, the defendant, Town of Hempstead and the school ' 
district is deemed under and pursuant to the laws pf ' the State ; 
of Hew York, in such cases made and provided, to be superior 
to the lien of any and all prior recorded mortgages encumbering 
the- property which is the subject mat ter of this action,. ’ - . 
including the aforesaid mortgage lien of ton plaintiff o ■ ; 

NXHHTSir.NTH : The Nassau County ‘Treasurer when he sold to the 
decedent DAVID RAND , the lien of the 1970 County Tax and the 
1969/70 School Tax, the subject of this action os against the 
premises herein, represented and warranted that the said tax 
lien was superior. to the lion of any and all prior recorded 
mortgages, including the aforesaid mortgage of the plaintiff* .... 
TfSNTir.-f.'; : Thot Section 1168 of the Real Property Tex Lav/ 
provides that the issuance of the. tax lien enrtifi'-ate shall be 
presumptive evidence as to the title of the purchaser thereof 
and the regularity of all oroceodings. • - _ . 1 . 

T ft ■'> T : That at all times hereinafter set forth Section 
5-54*0 of the Nassau County Administrative Code provided in' 
part as follows: ’!'&!•• -v. 

' •.. ‘ .'Bvcry such conveyvince shall be attested by the ' '• 

' County Treasurer and the seal of the County .. • :!: • - 
• Treasurer shall be attached thereto* When so 
executed, the conveyance shall he presume tiv-Q ’ 

’evidence that: * , 

X* The sale of 4 ho tax lien was regular* A " 

2* All proceedings or.ior to such sale, 

. including the assessing of the lands 
; .of footed by such tax lien were regular* v. 

. • 'i ‘ " ; ' e* " 
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TWKWTY-.5BC0WT) : The defendants, predecessors in title, .DAVID ' 

SiAKD, when he purchased the tax lien as aforesaid so / : 
encumbering the property which is the subject matter of this 

action, relied upon the aforesaid provisions, representations . 

I • " . . i • • ’ 

and warranties, and that the said lion of said taxes were ; 

• *. * • . * ’* * ' r 

superior to all prior recorded mortgages including the . 

mortgage 6f ; the plaintiff* •- ■.. ; '.••• '"'y f Xl': . 

TWIHTY-THISD; If the relief which plaintiff scales in this 

action to the effect that the aforesaid mortgage of plaintiff • • 

'is superior to the lien of the County and school taxes and the 

• ., * * * “ 
Village taxes imposed, levied, and assessed by the County oi 

Nassau, the Town of Hempstead and the Village of Hempstead 

against the property which is the subject matter of this ■ 

action for the County tax year 1970 and the school tax year 

19o9/70 is granted, the lien of the aforesaid taxes so 

purchased by said DAVID hand will be inferior and subordinate 

to the lien of plaintiffs mortgage in conhrovcntion of its 

aforesaid sections .of the Real Property Tax Naw end the Nassau 

County Administrative Code and the aforesaid representations 

end warranties attaching to the said tax liens for the County 

Tex and .Village taxc-s as aforesaid which ha" r e been levied 

against tho property which is the subject matter of this action# 

TWSNTY»?OT.MT.-: ; If the relief which plaintiff seeks in this 

» 

action that che lien of its aforesaid mortgage is superior to 
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• • . . . .*>• - .. .••* • ..* • .* i'.:\ .... •• • -v .■ • i . ; 1*. . • •• . •, 

• './••' ■ a • *• * •* ; .. •. 

’ .• * ' ■' • : '.*• ’ : ’• • O'”. • • i / • i- •. * .K’ ;, v '■ "• 

•. • . * ' • • - --T/ 

' ' • ■■ .. . . •*•*••• .... • ••. I ■* v. - 

.• . .. •••; ' '■•••’ • i > •• •••• . .'•••-• *• - 1 V- -• ‘ 1 

• •! f ... . . , ' t **♦? •• .. - * . !.**•• i '•****.* ’ V\*' .* .* *♦"' f“ * * 

.. ***** *• '•••*.’ • ** • *«*.,•*•. .. - ' r* *. . 

the lion of the County Taxon and the Villages Taxes imposed, 

assessed and levied against the property which is the subject . 

• • • ’ . . ; . . * 

matter, of this action is granted,' the defendants,. Henrietta Rand, 
Martha Darkus and Shirley Hernhkowits will bo damaged in the 
amount of 457,354.72. _ £/;’:• ^ - -J*’ lie*- **V* *"-*' ^ ' c -\ ■’ 

as and- por a first cross-claim ;' CJ . vi;:' '. 5 * . . 

* -f-- •./?■ • ‘ r ' • AGA'XHST • OHFENDAHT VILLAGE OF \ "}*;]?. ■' 

, :: HEMPSTEAD, DF.FEKIJAKTS , HSKRI12TTA 

RAND, MARTI 1/; BAUKUS AND SHIRLEY . f. . 

: ' *.:i;. -V/:- HSRSIsKOWITZ. ALLEGE: ■. 

• k': . Repeat and .reiterate each and every allegation contained in 
paragraphs numbered 8th, 9th, 10th, 11th, 12th,. 13th, -14th and 
15th of the Answer as if the some had been. -herein set forth at 


lengtht 




At all times hereinafter mentioned, the property which is 
the subject of this action was end still is exempt from taxes, 
charges and assessments imposed and levied by the Village for 
the tax year 1970 under, pursuant and by virtue of the provisions 


•* - 

, *• \* , 


of Sections 420 and 422 of the Real 'Property Tax Lav/ of, the State 

‘of Hew York. •• *• v 1 - 

- By reason of the foregoing the toxes, charges and assess- 
ments imposed and levied by the Village for the tax year 1970 
■ sgainct the property which is the subject of this action, were 
> improperly and illegally assessed, charged, imposed and levied 

■ and ' the lien thereof is illegal, voic; a no unc-nf orceable. . ^ 

• * « 

' AS AND FOR % SGCCfJD CROSS-CLAIM ' . . ' 

-.* • • :* AGAINST- S-TEHDAKT, VILLAGE 0? • / •• 

’• " HEMPSTEAD 0EFEKDAHTS, HHHRIETTA ** * 

. ‘ BAND, MARTHA DARKUS AND SIIIRLU.Y 

hbhshkovmt::, allege: . 

- 28 - t ... 1 
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’ ..Repeat and reiterate each arid every allegation contained 1 

• « • • • 

paragraphs numbered 3th, 9th, 10th, 11th, 12th, 13th, 14th arid- 


15th of this Answer os if the name had been herein set forth at 


, length. 


The lien of 'the Village tax for the tax year 1970 imposed, 
•levied, charged and assessed against the property which is the 


subject of this action by the Village as aforesaid, is deemed 
under and pursuant to the lows of the State of Hew York, in such 
coses made ; and provided, to be superior to' the lien of .any and *. 
all prior recorded mortgages encumbering the property which is 
the., subject of this action, including the aforesaid mortgage 
lien, of the plaintiff, . . 

- ... .. >\V* *."*•* * * •* ? .* * ** • - : * •’ *• I * . 

• *’ * * * / : -v •; ;• ; ♦* * . \ 

Th . e Village, when it sold to defendants , . predecessor in 

title, the lien of the Village tax for the tax. year 1970, the. \ 
jubjoct or .this action as aforesaid, represented arid warranted * 
that the said tax lien was superior to the lien of. any and all 
prior recorded mortgages,- including the aforesaid mortgage of 


plaintiff, 


Wow and at all times hereinafter mentioned, Section 1454, 
subdivision ’2 and Section 1464, subdiv.is5.on 3. of the. Real l : roperi 
Tax haw of the State of Hew York, respectively provided and stilJ 
provides as follows: •• . ’ viz-yi . ’•' 


• "Section 1454. Subdivision 2o ’ 

Each purchaser at such tax sole shall pay -.' 

. . the amount of his bid to the village treasurer 

within ten days after the sale© Upon such payment 
-the treasurer shall give to, the purchaser a 
certificate in writing describing th.e real property 
.... • purchased and the sum paid therefor# Each such 

certificate shall be presumptive evidence that the 
. • * '• cole ana all proceedings prior thereto, including 
tho assessment of the land end the levying of the 
tax wore regular and according to the provisions 
of this section and of all laws relating thereto#" 
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Section 1464 , Subdivision 3® ■ - 

, .. if the real property described in such notice 
is’ not redeemed within’ the tine limited, the ’ 
village treasurer shell, upon written sppl-cotion 
and the surrender of the certificate of sale 
together vrith proof of service by nail^ or t.o notice 
to~rcdeem, or upon application by the board of . 
trustees of tho village with such proor of cei. vice, 
execute cr.d deliver to the -purchaser or village a . 
conveyance of the real property so sold, the . : 
description of which shall induce a specific , . .. 

statement of whose title or interest is thereby 
conveyed, as appears on the record, which conveyance 
shall vest in tho grantee an absolute estate in fee, 
subject, however, to all claims the village* county 
or state nay have thereon for taxes, liens or 


encumbrances o 
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* 
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• -1-- Defondant, predecessor in title v;hen ho purchased, as 
• * » ‘ , ; t • 

aforesaid, tho lien of tho' Village taxes for the year 1970 so . 

encutnber&dg tho property which is the subject of this action, 
relied upon the aforesaid provisions . of tho Real Property, Tax 
Law of the State of hew York, and that the said lien of said 
village tax was superior to all prior recorded mortgages including 
the mortgage of plaintiff « ' ’* • ' 'i‘‘- . 

If the relief which plaintiff seeks in this action that the 
aforesaid mortgage of plaintiff is superior to the lien' of tho • 
villogo taxes imposed, - levied, charged and assessed by the 
village against the' property which is the subject of this action 
for the tax year 1970 is granted, the lien of the aforesaid 
village tax for the ’tax year 1970 so purchased by defendant, 
predecessor in title as aforesaid, will be inferior and subordinate 
to the lien of plaintiff’s said mortgage in dontrovention of the 

• * • • i . • * . 

• • * * < 

aforesaid sections of the Real Property Tax Lav/ and the aforesaid 
representations and warranties attaching to the said t 031 lien- fori 
the village taxes for 'oho tax year 1970 so assessed, charged,’ 
levied find imposed against the property which is the subject of 


i 


■:4 

~.} r 
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vuxu ucuon« >. . . . . : — 

■■ .. • • ; *, -V ..... 

■If the relief which plaintiff seeks in this action that the 
lien of its aforesaid mortgage is superior to the lien of the 
village taxes for the tax year 1970 imposed, assessed, charged 
and levied against the property which is the subject of this 
action, is .granted, defendants will be damaged in the amount of 

$21., 043 ♦ 75. *: V. 

. •i/HERbr ORL, the defendants, Henrietta Rand, Martha Barkus enc| 
Shirley Kershkowitz demand judgment: 

1# Dismissing the complain*-.. * f ' • • . 

2« Declaring that the lxen of the. County taxes for the tax year 
1970 and the School year 1969/70 imposed, assessed and levied 
against the property which is the subject matter of this action 
is superior to the lion of the mortgage which plaintiff seeks to 
foreclose in this action. .. 

3® Declaring that the property which is the subject matter of 
this action bo and the came is exempt from the payment of any 
County, School or Village taxes. levied ns aforesaid and directing 
that the defendants, County of Nassau, ‘Town of Hempstead and 

Village of Hampstead reimburse, repay and restore to the • 

I • ' •' *■ . , . - • •• ■*•••'. - | 

defendants, Henrietta Rand, Martha Barkus and Shirley Hershkowifcsj 

1 , * ’ • . • i 

any and all sums' which .they have expended in purchasing the tax 

liens for the aforesaid taxes. \ ", j’.-’ : • 

• .■' ■ ’■ '■ ''*•' * ■*'.»’ '• • 

4. If the relief .which plaintiff seeks in this action that the 

lien of its said mortgage is superior to the .County, . school and 

village taxes is granted, that the said defendants recover. from 

■, * , * • ■ . • ♦ 

the County of Nassau, Town of Hempstead and Village of Hempstead 
the sum of £79,193.47 together with interest from the date of -• 
sales of the said liens in, such proportion as each of said 


■** * 


• i 


1 



" ;v ‘- ■-*'.[ ‘ttl ; *.•• •] 

2 . *..!». 

defendants has received such sum# • ' /• ‘»* • * 

5# That the defendants have such other and further relief as to 
the court may seem- just end proper together with the costs -and 

» - * • # , _ i' , 

disbursements of this action* ' *' ’’ 
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• Kichoel l 1 * Curlicies •’ 

'Attorney for 'Henrietta Rand, ' •, •' 

•. Kartha Darkus and Shirley 

• ilershkov.'itz 
194 Old Country Road, Mineola, Nt,Yd 
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UNITED stages district court 

' < FOR THE 

EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 

-Plaintiff 


-against- 


GENERAL DOUBLAS MacARTHUR SENIOR 
;! VILLAGE, INC., et al ■ 


" -Defendants 


Civil Action 
File #71 c 1023 

ANSWER OF DEFENDANT 
. SADIE SCHWARTZ 


i! 


j Defendant, SADIE SCHWARTZ, by her . attorney, STANLEY BEALS 

; answering the complaint herein respectfully shows and alleges the 

following: ; • 

• • * 

••• • 1 * DenieS each f " ld ever y allegation contained in paragraphs ' 

numbered 7, .’9, and 14 of the complaint. ' • * 

2. Denies knowledge or information sufficient to form a 
belief. as to the allegations' contained in paragraphs numbered 2, 

3, 4, 5,. 6,., 8, 9, 10, 12, 13 and 13a of the complaint. . ; 

' * j \ # 

.. ■ •'« mSt e P0 £££?& ?hTS ed DI S ct of D ■ 

■ . COmL MIIT / DEFESMOT 

J! " ' I II - ' - L - 

. 3, , Upon information and belief certain County and School 

( Taxes were assessed upon or charged against the property which 
;; is the subject of this action for the County Tax Year 1969 and 
4116 SCh00;l TaX Year 1968/1969. That said taxes were assessed by ' 
jj or on behalf of the Defendants COUNTY OF NASSAU, TOWN OF HEMPSTEAD, 
and SCHOOL DISTRICT #1. ‘ ' * 

t i f 

4 . Upon information and belief the 1969 2nd half County ‘ ’ 
Tax and the 1968/1969 2nd half School Tax as assessed and charged 
upon the property which is the subject of this action, were not i 
paid when the .same became due and payable. 


i '• 




. I 
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■ 5, That on or about February 16 ,.1970, the liens of the 
1969 County -Tax 2nd Half and the 1968/1969 School Tax 2nd Half 
as assessed against the property which is the subject of this 


• ^action were sold by the Nassau County Treasurer to the Defendant 
,* SADIE -SCHWARTZ pursuant to the Real Property Tax Law of the State 
^ of New York, the Nassau County Charter and the Nassau County 

Administrative Code for the sums of $8,906.22 and $15,398.97 
respectively. 

6., That the lien of said unpaid County Taxes and School 

* \ 

* 

; Taxes as assessed and charged against the property which is the 
subject of this action, is superior to the lien of the mortgage 
•* which Plaintiff seeks to foreclose- in this action by reason of the 
provisions of 12 U.S.C. Sections 1706-b, 1714, 1733, 1741, 1747 

I * 

. and 1750-c and 28 U.S.C. Section 1444 and 2410 as well as other \ 
■ statutes and laws of the United States of America and statutes 
and laws of the State of New York in such cases made and provided. 


AS AND FOR A FIRST CROSS-CLAIM AGAINST THE 
• DEFENDANTS COUNTY OF NASSAU, TOWN OF HEMPSTEAD 
AND SCHOOL DISTRICT #1, ON BEHALF OF THE DEFEN- 
DANT SADIE SCHV7ARTZ 


' 7, .Said Defendant repeats, reiterates and realleges each 
and every allegation,' as if the same had been herein set forth 
, at length as contained in Paragraphs numbered 3, 4, 5 and 6. 


8. Upon information and belief, at all times hereinafter 
mentioned, defendant GENERAL DOUGLAS MacARTHUR SENIOR VILLAGE, INC. 
' was and still is a membership corporation organized and existing 
under and pursuant to the Membership Corporation Law of the State 

of New York, and organized for benevolent and charitable purposes 

, • 

■j as such terms are used and employed in the Real Property Tax Law 
! of the State of New York, to-wit: To provide on a non-profit 
basis rental housing and related facilities and services specially 
• designed to meet the physical and social needs of tha aged and for 
elderly families and elderly persons and to meet the physical and 
social needs of the aged and to contribute to their health, 
happiness and usefulness. [ 
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' 9 ; At all times hereinafter mentioned, GENERAL DOUGLAS 

f * • » * 

JlacARTH UR. SENIOR VILLAGE, INC., was and still' is the owner in fee 
Simple- and in possession .of the property which is the subject of 
this action. . ' ’ ' ‘ ^ 

, : At all times hereinafter mentioned, the property which 1 

Is the. subject of this action was and still is used and occupied ' ' 

• by Defendant GENERAL DOUGLAS MacARTHUR SENIOR VILLAGE, INC. for .j 

■ the benevolent and charitable uses and purposes hereinbefore set ! 

forth. ; 

; 11. At all times hereinafter mentioned, the property which 
\. iB the ‘ sub 3 ec t of this action. was and still is exempt from taxes, 

. charges and assessments imposed and levied by the County of 

■ Nassau for and on its behalf and on behalf of the Town of Hempstead 

•* and School District #1 for the County Tax Year 1969 and the School ‘ ^ 

/ Tax Year 1968/1969 pursuant and by virtue of the provisions of * 

• Article 4 of the Real Property Tax Law of the State of New York. 


r . . \ 12 ’ By reason of the foregoing, the taxes, charges and 

i assessments imposed and levied by the County of Nassau for and 

• 0 * * * ♦ • 

!• on behalf of itself, the Town of Hempstead and School District fi 

. for the County Tax Year 1969 and School Tax'Year - 1968/1969 

against the property whiciWs the subject of this action, were \ ; 

improperly and illegally assessed, charged, impose/? and levied 

and the lien therof is illegal, void and unenforceable. 

I AS AND F0R A SECOND CROSS-CLAIM AGAINST THE 

I ' C0UNTY OF NASSAU, TOWN OF HEMPSTEAD, 

AND SCHOOL DISTRICT #L ON BEHALF OF THE DEFEN- * 

PANT SADIE SCHWARTZ ■ • • • , , . . 

""* 111 "" 11 m - — 

, 13 * Repeats and reiterates each and every allegation con- 
tained in paragraphs 3> 4,. 5, 6, 8,. 9, 10 -and 111 1 

of this answer as if the same had been herein set forth at length.^ 

• 14. The lien of the County Tax for the year 1969 and School 

Tax for the Tax Year 1968/1969 imposed, levied, charged and 
assessed against the property which is the St&ject of this action ’ 
by the Defendant Nassau County, for and on behalf of itself, 1 
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■ The Defendant Town of Hempstead and School District #1 as aforc- 
-said. is deemed under and pursuant to the laws of the state of Hew 
fork, in such cases made and provided, to be superior to the lien 
' of any and all prior recorded mortgages entering the property 
-which is the subject of this action, including the aforesaid 
- jnorto;.,ge lien of the Plaintiff. 

■ . 15. The Nassau county Treasurer when he sold to Defendant, ' 

SADIE SCHWARTZ, the l^en of fh#* iQ£a « , _ 

" • the 1969 County Tax and 1968/1969 

School Tax, the subject of 

3 ^ actlon as aforesaid, represented 

■ and warranted that the said tar lien was superior to the lien of 

; “ y “ d 311 Pri ° r reoorded mor tgages, including tie aforesaid 
mortgage of Plaintiff. ‘ 

. . 16. How and at all times hereinafter mentioned. Section 1168 

of the Heal Property Tax Law of the state' of Hew York provides' ' . 
• as follows: 

, -"Section 116 8. ' • 

instrumen^representing a a ia* 0 Uen y shau r be riUen 

taxes X otw\ P * ? M u ln9s had in reference to the 

which the tax lien^aa'aSd'afd^h 11 ' n ?”‘ payment o£ 

en was sold and the sale thereof." 

17. At all the times hereinafter mentioned Section 5-54.0 

of the Nassau County Administrative Code provided "in part as 
follows : . 


* * * * • • *. 

1. The sale of the tax lien was regular, 
ciuctfno P^ oceedin gs prior to such sale, in- 

S lich Sx KenT" 9 ° f ^ lands a ffacted 

•, y sucn tax lien were regular. 

!' ' 1B- De£Cndant ’ SW)IE SCHWARTZ when it was purchased, as 

• aforesaid, said tax liens so encumbering the property which is 

the subject of this action, relied upon the aforesaid provisions 
'i representations and warranties, and that the said lien of said 

M * .* 
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• taxes were superior to all prior recorded mortgages including 
V the mortgage -of Plaintiff. 

; , *»• ' “ re lief which Plaintiff seeks in this action that' 

at ° resaid mor tgage of Plaintiff is superior to the lien of 

• :the County and School taxes imposed, levied, charged and assessed 
. by the county. Town of Hempstead and School District H against 

■ ; the property which is the, subject of this action for the County 
■ tax year 1869 and School tax year 1968/1969 is granted, the lien ' 
M of the aforesaid taxes so purchased by Defendant, SADIE SCHWARTZ, . 
’ as aforesaid, will be inferior and subordinate to the lien of 
Plaintiff 's said mortgage in controventicn of the 'aforesaid |‘ 

• sections of the Real Property Tax law and Hassau County Admini- ' 

; strative Code and the aforesaid representations and warranties •' 

V atta,:hin9 to .«*• tax liens fir the County taxes for the tax . 

} year 1969 and School Tax year 1968/1969 so assessed, charged, 

: levie,J ' ana in, P° sed nst the property which is the subject of ' 
this action. ! 

. , t. , i 

: . 20. If the relief which Plaintiff seeks.in this action 

1 that . the li . en •«.«* aforesaid mortgage is superior to the lien of 

• the county taxes for the tax year 1969 and School taxes for the ' 

■ , Tax year 1968/1969 imposed, assessed, charged and levied against . 

? ““ Pr ° Perty Whi0h la a^iact of this action, is granted, ■ ! 

Defendant, SADIE SCHWARTZ will be damaged in the amount of 
' $24,305.19 

} ' WHEREF0RE » Defendant SADIE SCHWARTZ, demands judgment: 

■j| ' Dismissing the complaint. ; 

I *• “atlaring that the lien of the County taxes for the 

ii taX year 1965 and 016 Sthool Taxes for the’ Tax year 1968/1969 ; 

J i " POi ' ed ' a=SCSSed ' levi6d charged against the property which is 
|j the sub:ieot ° f this action, is superior to the lien of the mort- | 
j gage which Plaintiff seeks to foreclose by this action. j 

.! 3. Declaring that the property which is the subject of • this 

;; action be and the same hereby is exempt from the payment of any ' 

..j County tax for the tax year 1969 and School Tax for the Tax year I 

i* - » ! 
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1968/1969, and directing that. the Defendants, County of Nassau, 

•‘Town of Hempstead and School District SI reimburse, repay and 
.■restore to Defendant, SADIE SCHWARTZ, any and all sums which it 
.has expended in purchasing the tax lien for the County and School 
-Taxes levied, charged, assessed and imposed against the property 

if w ' 

•which is the subject of this action by the County, Town of Hempstead 
'• and School District #1. for the County Tax Year 1969 and School 
.'.Tax Year 1968/1969. ,, 

4 . If the relief which Plaintiff seeks in this action that 

i * 

•? the lien of its said mortgage is superior to the- County Taxes 
for the Tax Year 1969 and School Tax Year 1968/1969 imposed, 

• ‘ levied, charged or assessed by the County of Nassau, Town of 
;; Hempstead and School District SI, against the property which is 
the subject of this action, is granted that Defendant, SADIE 
SCHWARTZ recover from the County of Nassau, Town of Hempstead, 
and School District fl the sum of $24,305.19, together with in- 
terest from the 16th day of February, 1970, in such proportion 

* « - * t 

as each of Said Defendants has received such sum. 

• 5.. That Defendant, SADIE SCHWARTZ have such other and- fur- 

* «r > 

. ther relifef as to the Court may seem just and proper together 
; with the costs and disbursements of this action. 


STANLEY BEALS 

Attorney for Defendant SADIE 
SCHWARTZ 
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UNITED STATES DISTRICT COURT 

, v . , FOR THE 

EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, ) 

, \ . Plaintiff, ) 

' ■ •' . • • •' . ■ • • • v ) 

■ • • ) 

' • ' " ' .. . . • ) 

-against- * . ) 

GENERAL DOUGLAS MacARTHUR SENIOR ) 
VILLAGE, INC. , et al, ) 


Civil Action 
File § 71 C 1023 

ANSWER OF 
DEFENDANT 
. D.C.R. HOLDING 
■CORP. , 


Defendants. ) 


Defendant, D. C. R. Holding Corp, by its attorneys, Schiffmacher 
Rochford & Cullen, answering the complaint herein: 

1. Denies each and every allegation contained in paragraphs 
numbered 7, 11, and 14 if the complaint. 

• 2. Denies knowledge or information sufficient to form a belief.' 

« 

as to the allegations contained in paragraphs numbered 1, 2, 3, 4, 5, 6, 8, 

9» 10, 12, 13 and 13a of the complaint. I 

' AS AND FOR A FIRST, SEPARATE, DISTINCT & COMPLE1 E 
DEFENSE TO THE ALLEGED CAUSE OF ACTION 
, CONTAINED IN THE COMPLAINT, DEFENDANT 
' P» C. R. HOLDING CORP. ALLEGES: 

. 3. Upon information and belief certain village taxes were asseesec 

upon or charged against the property which is the subject of this action, in 

the amount of $20, 228.= 11 by or on behalf of the defendant Village of Hempstetd 

(hereinafter referred to as the "Village") in and for the village tax year 1969. 

4. Upon information and belief the aforesaid village taxes so 

assessed upon and charged against the property which is the subject of this 
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action for the village tax year 1969, were not paid when the same became ' 
due and payable. ^ 

5. On or about the 4th day of May. 1970 the lien of the village 
tax .V ear -J9jt? assessed upon and charged against the property 

which-is the subject of this action, by the village and unpaid as aforesaid 
was sol d by the villag e jojje.fend_ant, D. C. R. Holding Corp. under and 
pursuant to the provisions of the Village L aw and the Real Property Actions an 
Proceedings Law of the State of New York, in such cases made and provided. 

6. The lien of the unpaid village taxes for the tax year 1969 
so assessed upon and charged against the property which is the subject of 
this action by the village, is superior to the lien of the mortgage which 
plai ntiff seeks to foreclose in this action by reason of the provisions of 12 
U.S.C. Sections 1706-b, S714, IJ733, 1 741 , 1747* and 1750-c and other 
statutes and laws of the United States of America, as well as the laws and 
statutes of the State of New York in such cases made and provided. 

AS AND FOR A FIRST CROSS- CLAIM 
. . AGAINST DEFENDANT VILLAGE OF ' ' • • 

HEMPSTEAD, DEFENDANT, D. C.R 
HOLDING CORP, ALLEGES: 

7. Repeats and reiterates each and every allegation contained 
in paragraphs numbered 3, 4, 5 and 6 of the Answer as if the same had been 
herein set forth at length. 

8. Upon information and belief, at all times hereinafter mentionec , 
defendant, General Douglas MacArthur Senior Village, Inc. was and still is 

a membership corporation organized and existing under arid pursuant to the 
Membership Corporation Law of the State of New York, and organized for 






benevolent and charitable purposes as such terms arc used and employed 
in the Real Property Tax Law of the State of New York, to-wit: To provide 
. on a non-profit basis rental housing and related facilities and services 
specially designed to meet the physical and social needs of the aged and for 
; elderly families and elderly persons and to meet the physical and social needs 
of'the aged and to contribute to their health, happiness and usefulness. 

9. At all times hereinafter mentioned defendant, General 
Douglas MacArthur Senior Village, Inc., was and still is the owner in fee 
simple and in possession of the property which is the subject of this action. 

^ At all times hereinafter mentioned, the property which is 
the subject of this action was and still is used and occupied by defendant, 
General Douglas MacArthur Senior Village, Inc. for the benevolent and ’ 
charitable uses and purposes hereinbefore set forth. 

11. At all times hereinafter mentioned, the property which is 
the subject of this action was and still is exempt from taxes, charges and 
assessments imposed and levied by the Village for the tax year 1969 , under, 
pursuant and by virtue of the provisions of Sections 420 and 422 of the Real 
Property Actions and Proceedings Law of the State of New York. 

12. By reason of the foregoing the taxes, charges and assess- 

ments imposed and levied by the Village for the tax year 1969 against the 
property which is the subject of this action, were improperly and illegally 
assessed, charged, imposed and levied and the lien thereof is illegal, 
void and unenforceable, * ' , , • 


AS AND FOR A SECOND CROSS-CLAIM AGAINST 
DEFENDANT, VILLAGE OF HEMPSTEAD, DEFENDANT 
D.G.R. HOLDING CORP, ALLEGES: 

13. Repeats and reiterates each and every allegation contained 


I I 


in paragraphs*”numbered 3, 4, 5. 6. 6, 9 Undl 0 of this Answar a, if ,h. 

same had been herein set forth at length. , 

'V ' 4 ' ^ Thc “d 11 » [ th » Village tax for the tan year 1969 imposed, 

* levied, charged and asaessed against the property which is the subject of 
:this action by the Village as aforesaid, is deemed under and pursuant to 
the-iaws of the State of New York, in such cases made and provided,' to be 
.superior to the lien of any and all prior receded mortgages encumbering 

the property which Is the subject of this action, including the aforesaid mart 
gage lien of the plaintiff. 

15. The Village, when it sold to defendant, D. c. R. Holding 
Corp. . the lien of the Village to for ,h, tax year 1969, the subject of this 
action as aforesaid, represented and warranted that the said tax lien was 
superior to the lien of any and all prior recorded mortgages, including 

the aforesaid mortgage of plaintiff. f 

*' « 

16„ Now and at all times hereinafter mentioned, Section 1454, 

subdivision 2 and Section 1464, subdivision 3 of the Heal Property Tax Law 

of the State of New York, respectively provided and still provides as follows: 

"Section 1454. Subdivision 2 . 

♦I, Each purchaser at such tax sale shall pay 

the amount of his bid to the village treasurer within 

shsuTve“to rt' h “ ““I' UP °" 8 “ h P * ymeM ,he treasurer 
shall give to the purchaser a certificate in writing 

describing the real property purchased and the sum 

paid therefor. Each such certificate shall be presumptive 

iMluXVth * 4 8316 and aU P roceedin Ss P^or thereto, 
including the assessments the land and the levying of the 

t were regular and according to the provisions of this 
section and of all laws relating thereto. " 

" Section } 464, Subdivision 3. 

„„♦ V tHe ! eal f r °P Brt y Ascribed in such notice 
is not redeemed within the time limited, the village treasurer ' 
Bhall upon written application and the surrender of the 

oHhe note 0 ? 310 ; 05015101, * —ice bj ^1 

of the notice to redeem, or upon application by the board 
of trustees of the village with such proof of service execute 
and deliver to the purchaser or village a conveyance of 
° real property so sold, the description of which shall 
include a specific statement of whose title or interest is 
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thereby conveyed, as appears on the record, 

*• which conveyance shall vest in the grantee an absolute 

„ fcBtate in f ee, subject, however, to all claims the village 

* v county or state may have thereon for taxes, liens or • 

encumbrances, " ’ 

** , \ ' 

- • 17 ‘ Cendant, D. C. R. Holding Corp. when it purchased 

as aforesaid, the lien of the Village taxes for the tax year 1969 so encumber- 
ing the property which is the subject of this action, relied upon the aforesaid ^ 
provisions of the Real Property Tax Law of the State of New York, and that 

* I 

the said lien of said village tax was superior to all prior recorded mortgages 
including the mortgage of plaintiff. j 

.18. If the relief which plaintiff seeks in this action that the 
pforcsaid mortgage of plaintiff is superior to the lien of the village taxes 
imposed, levied, charged and assessed by the village against the property 
which is the subject of this action for the tax year 1969, is granted, the Hen 
of the aforesaid village tax for the tax year 1 9 6 9 so purchased by defendant, ! 

D; C. R. Holding Corp. as aforesaid, will be inferior and*subordinate to the ! 

hen of plaintiff's said mortgage in controvention of the aforesaid sections of I 

the Real Property Tax Law and the aforesaid representations and warranties ! 

attaching to the said tax lien for the village taxes for the tax year 1969 ! 

10 assessed, charged, levied and imposed against the property which is the 

f » 

subject of this action. . . 

19. If the relief which plaintiff seeks in this action that the Hen 
of its aforesaid mortgage is superior to the Hen of the village taxes for the . ! 

tax year 1969, imposed, assessed, charged and levied against ihe property 
which is the subject of this action, is granted, defendant, D. C. R. Holding 

Corp. will be damaged in the amount of $20, 228. 11. j 


I 
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WHEREFORE, defendant, D'. C. R, Holding Corp. demands 
judgment: ..... 

!• 1* Dismissing the complaint. 

2. Declaring that the lien of the village taxes for the tax year 
1969 imposed, assessed, levied and charged against the property which is 
the subject of this action, is superior to the lien of the mortgage which 
plaintiff seeks to foreclose by this action. 

3. Declaring that the property which is the subject of this 
action be and the same hereby is exempt from the payment of any village tax 
for the tax year 1969 and directing thafthe defendant, Village of Hempstead, 
reimburse, repay and restore to defendant, D. C. R. Holding Corp. any and 
all sums which it has expended in purchasing the tax lien for the village 
taxes levied, charged, assessed and imposed against the property which is 
the subject of this action by the village £>r the tax year 1969 , 

4. If the relief which plaintiff seeks in this action that the lien 
of its said mortgage is superior to the village taxes for the tax year I 969 
imposed, levied, charged or assessed by the Village, against the property 
which is the subject of this action, is granted, that defendant D. C. R. 

Holding Corp. recover from the village the sum of $20,228. 11, together with 
interest from the 4th day of May, 1970. * • • 

'5. That defendant, D. C.^ R. Hold ng Corp. have such other 
and further felief as to the court may seem just and proper together with the 
costs and disbursements of this action. . •’ 

SCHIFFMACHER.ROCHFORD & CULLEN 
Attorneys for Defendant, D. C. R. Holding C 01 


C. Ellis Schiffmacl/c r , a Partner of the fii 
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; l i’/.v-.'--.* ", UNITBD STATES DISTRICT COURT 

.-iv *>. •• v for THE . •; _ : 4 

:-'? ASTERN DISTRICT OP NEW YORK 

* ,’*.** • *r l, i >, ‘ I ' 1 * ‘ • ’ • .• , * ,*"t V # • j . ■, , 

*,i , ’ ■ * * •.*.*»* *,*..*•»* * * «* * * ‘ v 

• ** ; • " X ;; 'vi '..v 

.'UNITED' STATES OP AMERICA, ' ’ ' ’ ‘ " ’ ' " ’ F ' 'V '• 

•J'. •• • ''Civil Action 

. |; l-; - 7 - Plaintiff . / File # 71 c 1021 

-. against . - ' / •/: -". REPLY OF THE DEFENDANT, 

V VILLAGE ’ ^"cROSS-Cl'ih^P “ 

-- 1 1 et , a1 ’ : ' SADIE schwartz. / 

’v ; . -‘i 'Defendants . 

* v .‘ *•'**.; •’** Sy' V’ *?Y» *"♦ , .• » .. • •* V..\ . j * : ** « . . . \* , ♦' 

t «M mm , * mm mm ‘ m» ^ ^ ^ V, .J.* ♦ * ,* » * . mt *, 

^..;:? efend ^ nt '. Town of He wpstea.d, by its attorney, Howard 
E. Levitt, for its reply to the cross-claim of the defendant,' 

: Sadie Schwartz, respectfully alleges: ' ' ■ . 

'.. I. ...Denies knowledge or information sufficient to form ' 
a belief as to the allegations contained in paragraphs "8", 

? • M 10" of the cross-claim. 

. Denies each and every allegation contained in ' 
•paragraphs ’'ll", ,, 12 11 , "I*?, »18«, «1 9 « and "20“ of the' 
cross-claim. •' " • '• V " ••• ' • •. ! 

AS and for A first defense. ’ • ■ 

^ e ’ xe wption purported to be claimed by the 
defendant, Sadie Schwarts, • is not an exemption permitted 

under the Private Housing Finance Law to be granted to the '' 
buyer of. a -tax lien. . • •' 


.-t* . ua.Mtil 4M 




7'.' •' ■• : '.~'V V '' AS AND FOR A SECOND DEFENSE? . 

; Pursuant to Section 577. subdivision 1-a, of. the \ 
Private. Housing Finance Law, exemption of the subject 

; PPOPel - tT ia a "soMWonary exemption which may be granted ' ' 
by the local legislative body.- • 

•7 V •** . .Upon information and belief, no exemption has been 
granted to General Douglas MacArthur Senior Village, Inc. 

7 ! 7 , 77;7 '' AS and for a third defense [ • " ••• • 7 " -A . 

'• • ■ Court is without jurisdiction over the subject 

.matter of the cross-claim. In effect, the cross-claimant, 

Sadie Schwartz, is now requesting that this Court grant a 
Real Property exemption under State Law. .7 - ‘ • 

. • WHEREFORE, defendant, Town of Hempstead, demands 

• ^ cross-claim against" it by defendant, 

Sadie Schwartz, together with the costs and disbursements 
j of this action. • V. ■ 7.' 7 v77 : ' , 7- • .•7. - : /...V. 


HOWARD E. LEVITT ' 7’ ' ' 

•Town Attorney and 7 

7 ‘ Attorney for Defendant, 

7/- Town of Hempstead 

V" Office and P. o. Address 
7 Hempstead Town Hall 

Town Hall Plaza, Main Street 
/. Hempstead, New York ll£pO 
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UNITED STATES DISTRICT COURT 
FOR THE . 

EASTERN DISTRICT Q? NEW YORK 


• ii 


UNITED STATES. CF AMERICA, 
.• ' ¥ 




, Plaintiff, 


i • 


j , • 


-against- • 


GENERAL DOU3LAS MacARTHUR 'SENIOR 
VILLAGE, INC., et al, 

Defendants, 


CIVIL ACTION 
• FILE NO. 71 C 1023 

REPLY O? DEFENDANT 
VILLAGE OF HEMPSTEAD TO 
THE CROSS- CLAIM AGAINST 
. THIS DEFETDAITT BY 
DEFENDANT D.C.R. HOLDING 
CORP* 


Defendant, Village of Hempstead, by its attorney, Saul 
Horowitz, for its reply to the croGs-clain of the defendant, D.C.R 
Molding Carp, respectfully alleges: 

1. Denies knowledge or information sufficient to fora 

a belief as to the allegations contained in paragraphs 8, 9 and 10 
of the cross-claim. 

2. Denies each and every allegation contained in 
paragraphs 11, 12, is, 17, 18 and 19 of the cross-claim. 

AS A FIRST DEFENSE 

3. This Court does not have jurisdiction over the subjecj 
natter of the cross-claim in that there is neither diversity of 

citizenship nor a federal question involved in connection with 
said cross-claim. 
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AS A SKCOIJD DEFENSE 

4». The exemption claimed by defendant* D.C.R. Molding 
Corp. ia not an exemption permitted under law. to be claimed by 

D.C.R. Holding Corp. . ‘ 

* - * • * w ' ‘ 

S. The exemption, if any, is a personal exemption which 

may be claimed by General Douglas MacArthur Senior Village, Inc. 

and the defendant, D.C.R. Holding Corp. may not claim such 
exemption, * „ 


• ' ' • •• AS A THIRD P5PEKSB 

1 — n im_i 

•6. Pursuant to Section 577 subdivision 1 (a) of the 
.1 

Private Housing Finance Law an exemption of the subject property 

. 9 , 

upon which this action is predicated to be relieved from taxes 

imposed by the Village of -Hempstead is a discretionary exemption 

which may be granted by the local legislative body, to wit, the 

board Oj. Trustees of the Village of Hempstead. - 

* * , » * , . . ,"•» ** 

7* An application for a partial exemption upon the •' 

subject premises v/as. made by the General Douglas MacArthur Senior * 
Village, Inc, to the Village of Hempstead and the came was denied, 
8* That no appeal from the denial of. said partial 

• ' * * * i . , , * 

exemption was taken by General Douglas MacArthur Senior Village, 
Xnc. 


WHEREFORE, defendant Village of Hempstead demands 


judgment dismissing the cross-claim against it by defendant, D.C.R, 

Molding Corp, together with the costs and disbursements of this 
action. • ’ • ’ 
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SAUL HOROWITZ 

Corporation Counsel for the- 
Defendant, Village of 
Henpstead 
Office Address 
250 Fulton Avenue 
Henpstead, I\!ow >Jor'cC 11550 
S16 4J5-45 0^ ( 1 ^ 

'jf'JM'TT 

'■**1 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


fyR *4 1972 


JUDGMENT OF 
FORECLOSURE 
AND SALE 

Index No . ’ 
71 C 1023 


UNITED STATES OF AMERICA. 

Plaintiff, 

- against - • 

GENERAL DOUGLAS MacARTHUR SENIOR 
VILLAGE, INC., STATE OF NEW YORK 
COUNTY OF NASSAU, TOWN OF HEMPSTEAD, 
VILLAGE OF HEMPSTEAD , SCHOOL DISTRICT #1, 
DISABLED AMERICAN VETERANS DEPARTMENT OF 
NEW Y/VRK , A . T . S . PROPERTIES , INC . , OMNI 
INVESTING CORP., SADIE SCHWARTZ, D.C.R. 
HOLDING CORP., HENRIETTA RAND, MARTHA 
BARKUS and SHIRLEY HERSIIKOWITZ as 
EXECUTORS of the LAST WILL AND TESTAMENT 

OF DAVID RAND, DECEASED, 

* » ,*• 

Defendants. 


On the summons and complaint filed herein on the 4th 
day of August 1971; the notice of pendency heretofore filed in 
the office of the Clerk of Nassau County on the 10th day of 
August 1971, on the annexed affidavit of regularity of JOSEPH 
RCSENZWEIG, Assistant United States Attorney, sworn to the 10th 
day of February 1972, and the affidavit of Joseph F. McDermott, 
sworn to the 9th day of February 1972, the returns on service on- 
the defendants, the answers and notices of appearance heretofore 
filed herein, the order made and entered herein on the 3rd day 
of February 1972, wherein it was determined by this Court that 
liens for unpaid realty taxes and assessments accruing sub- 

-so- BEST COPV AWUUBlfc 


■•i «a j— »au mwt —mi ifcMwttairtyaM* 


ii 

'i • • 

■A 

sequent to the recording of plaintiff's mortgage herein are to 

fe * 

be accorded priority over said mortgage lien, and upon all the 
proceedings heretofore had herein, from all of which it appears 
that this action was brought to foreclose a mortgage on real 

property situated in the County of Nassau, ^ and that the entire 

< 

balance of the principal sum secured by the said mortgage, to 
wit, the sum of $1,716,021.77 together with interest thereon 
is now due and payable? that all of the defendants herein have 
been duly served with the surtzmons and complaint or have duly 
appeared herein by attorney, except "John Doe #2" through 
"John Doe #100"; that the time to answer or move with respect 
to the complaint has expired as to, each and all of the such 
defendants; that all defendants herein have interposed answers 
to the complaint except the defendants Omni Investing Corp. , 
Disabled American Veterans Department of New York, School Dis- 
trict #1, State of New York, A.T.S. Properties Inc., and that 
their time to do so has not been extended by consent or by order 
of this Court, and that each of said defendants is in default; 
that a stipulation of dismissal has been filed against the de- 
fendant Louis Schiff, that none of the defendants is an infant, 
incompetent, or absentee; that pursuant to order entered herein 
on the 22nd day of October 1971, Henrietta Rand, Martha Barkus 
and Shirley Hershkowitz , as executors of the last will and 
testament of David Rand were substituted as party defendants 
herein in place and stead of defendant David Rand, in 
accordance with Rule 25 P.R.C.P. 


5,1 - 


,i * 


\ 


That the notice of pendency heretofore filed as afore- 
said, contains correctly and truly all of the particulars re- 
quired by law to be stated in said notice; and the ‘court having 
computed the amount due to the plaintiff upon the note and 
mortgage described in the complaint herein, and having found that 
there is due to the plaintiff thereon to the date hereof, the sum 
of $1,716,021.77 with interest thereon from the 1st day of July 
1971 to the 22nd day of February 1972 amounting in all to the 
sum of $1,745,076.61 and that the mortgaged premises should be 
sold in one parcel, and notice .of this application for judgment 

having been given to the attorneys for all parties entitled to 
notice thereof, 

* * , • 

NOW, on motion of ROBERT A. MORSE, United States 
Attorney for the Eastern District of New York, attorney for 
plaintiff, it is 


ORDERED, that this action be dismissed as against the 

.defendants "John Doe 52" through "John Doe 5100" and that the 

names of such defendants "John Doe 52" through "John Doe S100", 

such names being fictititious , the true names being unknown 

to the plaintiff, be and the same hereby are stricken from all 

the proceedings and papers heretofore had and filed herein, and 
it is further i 


ORDERED, that the name of the defendant sued herein as 
"John Doe 51" be and the same hereby is changed through these 
proceedings to read A.T.S. Properties, Inc. without prejudice to 
any of the proceedings heretofore had herein, and it is further 


- 52 - 


ORDERED , that Henrietta Rand, Martha Barkus and Shirley 
HershkoWitz, as' executors of the last will and testament of David 
Rand, deceased be substituted for the defendant David Rand through 

i 

these proceedings and in the title thereof, and it is further 

ORDERED, that the default of the defendants aforemen- 
tioned who were duly served but have not answered be and the 

• 1 • * 

same hereby is' noted; and it is further 

ORDERED AND ADJUDGED, that the plaintiff have judgment 

herein for the sum of $1,745,076.61 together with interest 

. thereon from the date of this judgment, besides the sum of 

$223.92 as taxed by the Clerk of the Court and hereby adjudged 

< 

to the plaintiff for costs and disbursements in this action, 

with interest thereon from the date hereof; and it is further 

ORDERED AND ADJUDGED, that; the mortgaged premises 

described in the complaint and as hereinafter described, be 

sold in one parcel, subject to the following: all unpaid taxes, 

• assessments and charges or water rates which are or may become 

liens on the premises at the time of sale, including any and 

all liens assessed against the premises which have been sold to 

the respective defendants herein or to others, if any; any state 

of facts that an accurate survey may show-; easements, covenants, 

restrictions or reservations of record, if any; zoning restrictions 

. and any amendments thereto according to law, and now in force; 

* ♦ 

• • ; existing violations and orders of the appropriate departments of 

* the County, Town, or Village, if any; the physical condition of ' 

the premises at the time of closing; and without any apportionments 
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or adjustments; at public auction in the rotunda of the Supreme 
Court Building, Supreme Court Drive, Mineola, New York, by and 
under the direction of )G, % ‘ Esq. 

• of '/I, ■//& 6-* 6 £r//) . 

who is hereby appointed Master for that purpose; that the said. 
Master give public notice of the time and place of said sale 
according to federal law and the practice of this Court by 
■advertising in 

(Nassau Edition) ; that the plaintiff or a governmental agency or 
officer thereof or any other party to this action may become the 
purchaser at such sale; that in the event the plaintiff or such 
governmental agency or officer shall become the purchaser at the 

said sale, it shall not be required to make any deposit thereon; • 

• * * 

that said Master execute and deliver to the purchaser at such 
sale a deed of the premises sold; that said Master on receiving 
the proceeds of sale shall deposit the same in his own name as 
Master in ^ )u*&* rfuwi 

■ and shall thereafter make the following payments and his checks 
drawn for that purpose shall be paid by said depository: 

1st . A sum not exceeding $100.00 to the said Master • 
for his fees herein. 

: 2nd. The expenses of advertising as shown on the bills 

presented and certified by the said Master to be correct, and ' 
duplicate copies of which shall be left with said depository. 

3rd. The sum of $223.92 to the plaintiff, adjudged 
for its costs and disbursements in this action, with interest' 
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thereon from. the date of entry hereof; and also the sum of 
$1,745,076.61 the amount comouted by the Court and adjudged 

to 

due to plaintiff as aforesaid, together with interest thereon 
from the date hereof, 

* •* * 

• . In case the plaintiff or a governmental agency or officer 

is the purchaser of said mortgaged premises at said sale, or in' 

the event the righto of the purchaser at said sale and the terms 

of sale under this judgment shall be assigned to and be acquired 

by the plaintiff or' any governmental agency or officer, and a 

valid assignment thereof be filed with said Master, the said 

Master shall not require plaintiff or said governmental agency 

or officer to pay in cash the amount bid at such sale, but shall 

execute and deliver to the plaintiff or said governmental agency 

or officer a deed of the premises sold upon the payment to said 

Master of the amount specified above in items marked "1st" and 

2nd ; that the balance of the amount bid after deducting there™ 

from the aforesaid amount paid by the plaintiff for Master's fees 

and advertising expenses, shall be allowed to the plaintiff and 
6 \ 

applied by said Master upon the amounts due to the plaintiff as 
specified above in the item marked "3rd"; that said Master on 
receiving said several amounts from the plaintiff shall forth- : 
with pay out the same as aforesaid, unless the same shall have 
already been paid, and shall deposit any surplus money in said 

depository as hereinabove directed. , 

« *■ * 

That said Master shall take the receipt of the plaintiff 
or its attorney for the amounts paid as hereinbefore directed, 
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* » . • 

in item marked "Srd" , and file it with his report of sale; that 

r '• 

* . * 

he deposit the stirplus moneys, if any, with the aforesaid deposi-' 
tory within five days after the same shall be received and be 
ascertainable, to the credit of this action, to be withdrawn 
only on ‘the order of a Judge of this Court; that said Master 
shall make a report of such sale and file it with the Clerk of 
the Court, with all convenient speed; that if the proceeds of 
■ such sale be insufficient to pay the amount adjudged due to 
the plaintiff with interest and costs as aforesaid, the said 
Master shall specify the amount of such deficiency in his 
• 1 , report of sale and that if the proceeds of such sale be in- 

t • ■ ■ 

• sufficient to pay the amount adjudged due to the plaintiff v;ith 
; , interest and costs as aforesaid, the plaintiff recover of the 
' defendant General Douglas MacArthur Senior Village, Inc., the 
whole deficiency or so much thereof as the Court may determine 
to be just and equitable of the residue of the mortgaged debt 
* remaining unsatisfied after a sale of the mortgaged premises and 
the application of the proceeds thereof, provided a motion for 
a deficiency judgment shall be made pursuant to federal law and 
the amount thereof is determined and awarded by an order of 
this Court; and it is further i 

• * . I • * 

ORDERED, that the purchaser at said sale be let into 
possession on production of the Master's deed; and it is further 

* , 

ORDERED AND ADJUDGED,, that each and all of the defendants, 
in this action, and all persons claiming under them, or any or 
either of them, after the filing of the notice of the pendency 
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of this action, be and they hereby are forever barred and fore- 
closed of all right, title, claim, interest, lien and equity 
of redemption in said mortgaged premises and each, and every part 
thereof, exc.ept as provided by the aforementioned order entered, 
herein' on the 3rd day of February 1972. * 

The following is a description of said mortgaged 
premises hereinbefore mentioned: * • 

AI/L that certain plot, piece or parcel of land, situate, lying 
and being in the Incorporated Village of Hempstead, Town of 
Hempstead, County of Nassau and State of New* York being more 
particularly bounded and described as follows: 

BEGINNIN G at a point of the Easterly side of Clinton Street 
(Clinton Road) as widened, distant 127.46 feet Southerly from 
*5® c ? rner formG?d b Y the intersection of the Southerly side 
. of Ya,.e Street and the Easterly side of Clinton Street; 

thence South 84 degrees 58 minutes 50 seconds East 
346. 77 feet to the Westerly side of Horse Brook, Prooerty 
of the County of Nassau; 

« * 

Thence along the last mentioned. land, the following 5 courses 
and distances: 

.4) South 10 degrees 45 minytes 00 seconds West 81.75 
feet; 

.• '• (2) South 27 degrees 14 minutes 00 seconds West 16.094 

feet; 

’ (3) South 44 degrees 24 minutes 30 seconds West 67.732 

feet; 

(4) South 27 degrees 14 minutes 00 seconds West 56.876 

feet; ' * 

(5) South 15 degrees 38 minutes 00 seconds West 134.23 
feet to the Northerly side of land now or formerly 
of H. M. G. Realty Co., Inc.; 

, ■ Thence along the Northerly side of the last mentioned land 
% North 77 degrees 32 minutes 29 seconds West 124.35 feet to 
the Easterly side of land now or formerly of Clarke; 

r 

Thence along the land now or formerly of Clarke the 
following 2 - courses and distances: . *' 

(1) North 11 degrees 23 minutes 09 seconds East 50.00 
feet; 




(2) North 77 degrees 32 minutes 21 seconds West 159.37 
feet to the Easterly side of Clinton Street; 

.Thence along the Easterly side of Clinton Street, North 
12 ^ degrees . 3 3 minutes 46 seconds East 249.64 feet to the 
point or place of BEGINNING. 


Together with all right, title, and interest of the 
owner thereof, if any, in and to the land lying in the streets ’ 

and road in front of and adjoining said premises, to the center, 
line thereof. ' . • ’ . • 


Together with all fixtures and articles of personal 
property annexed to, installed- in , or used in connection with 

the mortgaged premises, all as is more fully set forth in said 
mortgage . ’ " 

Dated: Brooklyn, New York '• * 

5? 1972. •••*■•• 
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* ■ •'.* “V *.• *..V* • i’i*v*V* ,1'y* * k • , • - f t , 

•„r * tUNITUD STATES OF AMERICA, . tft ft * .. . r » v * 

* . .\uV<i V ‘ 


MASTER'S REPORT OF SALE 


Plaintiff, 


Index No. 71 C 10.73 


j. s.-ouiivi.i 


- against - Index No. 71 C 1033 

GENERAL DOUGLAS. MacARTHUR SENIOR 
. VILLAGE INC., et al. , HI i -j v 

’ Defendants. u. S.W i — ■ J ' ' ,x 

V. ‘ _ * APR 281972 * 

’ . /' 

TO TI:E u.IITElj STATES DISTRICT C01JP.T, iDCsTEP!' DISTRICT OP riEW YORK* 

/ ' Stored hSS toaXf Sto March'* 8 

' 'miff^orfas foliows? lS ° 8 ' th#rein particularl y d ==«ib3d., do recoct- 


... I , • . . ’ V? ^ ^s4iVA. uuu A ViJLk A# UrflFlj I r\ 4 T *1 , 

^?pn^V. aS f' ;,:!h0Wn + bl Zi th J . afTic ' u?lvifc of publication heretofore* fii.cb herein" 

. J : nox at thc timo nnd Place for which said sale was noticed I ’ 
aotenuwa in person and offered raid mortgaged lands and premises rcr -do 

° c b 1 _ s /r 1 a P rcin3r ' :5S v;ore thcr ‘ end there fairly stTruek 


Oi .1 to United States of America, etc. y ° cn : Lh 

fi’t/ h 1 } >630 ,000. that, being the highest sum bid therefor, and the dono«it of 
JS? v;ao waived by plaintiff's attorney. ' oepo.it of 

^ a ooordanc.c with the terms of the judgment above referred 
to, l executed and delivered to United States of America, etc. 

r ' dc '“d of the S 3 id lancia a.nd premises sold. 

the = te - 

X the "plaint ii‘f°berein . * «“ "* ° £ *««& ««» «»* 

} .^ reto "id made a part of my report is a statement showing the 

'fY -1 ! 1 ^ c,ns ^oresaid. and thc* node of computation of the deficie n r-y, all 
of which is respectfully submitted. " yj axx 

Stateme nt 

Amount due plaintiff under the judgment herein -- & l 745 07f 61 

Interest from March 9,1972 to April 21, 1972 • * *13*088 07 ■ 

Master's Fee at Sale ’ lon'nn 

Advertising notice of sale • ' 62i43 

Plaintiffs costs & disbursements with interest ' thereon 225 ^60 


Less Amount Bid at Sale 


Bated: April 1972 


Total $ 1,758,552.76 

• 1,630,000.00 

Deficiency^-. $ TODF 


}>y • 

O'/ 


lLLClL/J - 
*™ maStse 
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COUNTY OF I. ASS AU 


STATE OF NEW YORK: 


• MU * 


il I I' 1 *, b ' 3 . n - C ' m -Xy f jWorn > deposes and says that he io the 

, \ n t'-: 1 v.iio w .id in the abovo-ent it.1 od action and the 

Ll 1 - ;0 Jn:;; ‘ n /;Ui;n trove report r,l f . nud by hi,;: is in all re, 


He v . 
3/MO/y:: 


opc-ete true and cm 

•root and tea' 

s;; id 

i-ruo # r. n t 

J urate and 

complete ropi 

’)). t Of 

; 'lie. 

• 



.'“■worn to 

before rr.e. 

this 


; day 

of April 

,..1972 , 


l f 





r r fi u 



MASTHH 


fa 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 


Plaintiff, 


-against- 


GENERAL DOUGLAS MacARTHUR SENIOR 
VILLAGE, INC., etal., 

Defendants. 


NOTICE OF MOTION FOR 
SUMMARY JUDGMENT 

Index No. 71 C 1023 


PLEASE TAKE NOTICE, that upon the affidavit of SAUL 

HOROWITZ sworn to June 25, 1973, the answer of the Defendant 

D.C.R. Holding Carp, and the reply of Defendant Village of 

Hempstead, the Defendant Village of Hempstead will move this 
* , • < 

Court at a term for motions to be held in Courtroom #10 of the 

United States Courthouse, 225 Cadman Plasa East, Brooklyn, New 

York, on the 30th day of July, 1973, at 10:00 a.m. for an order . 

directing that the cross-claims of the Defendant D.C.R. Holding 

Corp. against the Defendant Village of Hempstead be stricken 

and that summary judgment be granted to the Defendant Village of 

Hempstead against the Defendant D.C.R. Holding Corp. pursuant 


{ 


v -,^. ' ’T’ . * • ; ;• ' ;| 

• ».vj. *._?», *. y ... . , ... Jl.. 

to Rule 56 of the Federal Rules of Civil Procedure on the ground 

that there is no genuine issue as to any material fact and that 
Defendant Village of Hempstead is entitled to a judgment dis- 
missing the cross-claims of the Defendant D.C.R, Holding Corp. 


asja matter of lav;, and for such other and further relief as to 

i ' 

the Court may seem just and proper, . ’ \ 

• • • • . , * 
Dated: Hempstead, New York • ‘ '• • : ; V 

• . June 25, 1973 ' • * ‘ ' V ' ‘ 

1 ' ( •' • • , % r • 

‘ . ' ’ . . Yours, etc, . 

. ' t * • «... 

' SAUL HOROWITZ ' . • 

. •' . Attorney for Defendant 

‘ • * . '• * ' ’ : . . Village of Hempstead 

250 Fulton Avenue 

• Hempstead, Nqfcv /.York 11550 


iad, Ntf.v fh 


TO: SCHIFFMACHER, ROCHFORD, CULLEN & FARRELL • 
Attorneys for Defendant 
D.C.R, Holding Corp. 

• 98 Cutter Mill Road ‘ • ■ 

Great Neck, New York 11021 
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* .* . * 


UNITED STATES DISTRICT COURT 
BASTERN..DISTRICT OF NSW YORK 

UNITED STATES OP* AMERICA,. 

* * • . 
...... ' , • . Plaintiff, 


against- 


* *• ■ v 


GENERAL DOUGLAS MacARTHUR SENIOR 
VILUVGB, INC,, etal, 

4 

■. . ... ,, Defendants, 


AFPIDAV.IT IN SUPPORT OF . 
MOTION OF DEFENDANT 
VILLAGE OF HEMPSTEAD PCR 
SUMMARY JUDGMENT 

• Index No. 71 C 1023 


STATE OF NEW YORK ) 
COUNTY OF NASSAU ) SS! 


• SAUL HOROWITZ, being duly sworn, deposes and says? 

1 are Corporation Counsel for. the Defendant Villkge of 
Hempstead and am personally familiar with all, of the facts and 
proceedings heretofore had herein, ■...•• 

I make this affidavit in support of the motion of the 
Defendant Village of Hempstead for summary judgment pursuant to 
Rule 56 of the Federal Rules of Civil Procedure dismissing the 
cross-claims set forth in the answer of Defendant D.C.R. Holding 
Corp. as against the Village of Hempstead. There are no genuine 
issues as to any material facts and it is the contention' of this 

Defendant that the Village of Hempstead is entitled to a judgment 
as a matter of law. 
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¥h§ fS§t§ if) litigatipn ft£g not in dispute and may be 

SUigmariggcJ ft§ fpllpws;' . . 1 . 

.» ? * * 

@@n§?f& Ppuglfts Mae/VjethMJf §enipr Village, Inc. hereinafter 
d tp fts ^MscArthur ,r is ft raernbeirghip corporation which was 
Shartere^ pursuant tp the kaws of the. State of Hew York, on - 
January 25, 1905, tp prpyide hpusing fpr elderly families- and 
pgrgpnsj on ft pppr-profit basis, / f 

Of) PS AhPVt April 28, 1966, plaintiff acting through the 
Secretary of Housing and Urban Development and pursuant to the 
authority granted in Section 202 of the Federal Housing Act of 

(Title 12, O.S,C, Section 1701q) loaned the sura of $1,774^000 
to HacArt-hur, . , 

plftifitiff received ft rote in that- sura secured by, a first 

piortgage which, together with regulatory agreement was recorded 

» * ■* 

in the Offipe of the Clerfc of thp County of Hftssau on May 9, 1966. 

* ’ completion of the senior village facility, MacArtluir 

failed to pay Cpynty real estate taxes for the years 1969 and 1970 
ftnd School District and Village taxes for the 1969 fiscal year 

. t 

Which were assessed against it. 

’ Holding Corp,, purchased the Village tax lien from 

tha Village of Hempstead for $20,228.11. A/copy of said lien is 
annexed hereto, _ 

6fl Avguftt 4, IPVI^ a proceeding was commenced pursuant to 
yitle ?Q U,S v C f 21345 to foreclose plaintiff's first mortgage on 
the ground that MacArthur had violated those provisions of the 

- w * ' " * ' " V 

• . ♦ * • *’ * * * 
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note and mortgage requiring it to pay all local real estate taxes 
levied against the property as the same became due e . 

0*C.fi c Holding Corp, the holder of an unpaid tax sale- 
certificate was joined in this proceeding as a defendant and urged 

that its lien was superior fo those of Plaintiff. 

1 ' • , .... * \,« 

_Tho answers filed by the Village and. D.C.R. disputed 
\ ■ * 
Plaintiff’s claim that its mortgage was entitled to priority over 

the local real estate tax liens. ■ ' 

O.C.R. Holding Corp., cross-claimed against the Village 

for recovery of the sums it paid for its tax sale certificate if 

Plaintiff’s mortgage were accorded priority. 

Plaintiff then moved for’ summary judgment pursuant to 
F.R. Civ. P.56. The motion was granted by District Judge Jack B. 

, ' ' ' ‘ . *• * . t 

Weinstein who found, however, that the local real estate tax liens 
were superior to Respondent’s mortgage. ' • , 

The Court of Appeals unanimously reversed that determinatior 
of the District Court with respect to the priority to be given' 
local real estate tax liens holding that the application of the 
Federal Tax Lien Act of 1966 should be limited to Federal tax 
liens and should not be extended to the somewhat analogous field 
of Federal mortgages. ‘ . ‘ 

The United States Supreme Court denied certiorari. 

* ’ ... • • • 

A copy of the answer of Defendant D.C.R. Holding Corp. is 
annexed hereto as well as a copy of the reply to the cross-claims 
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interposed by D.C.R. Holding Corp. against the Village of Hempstead. 

i | . . ' 4 ' . i • 

% * . « • • • 

. t The first cross-claim is predicated upon the theory that 
MacArthur was entitled to an exemption under the Real Property Tax 

\ i i ■ • 

Law of the State of New York and hence the assessment of Village 
taxes against this real property was .illegal. . 

This contention is wholly without merit. . 

At no time was MacArthur exempt from local property taxes 
nor under any discretionary power granted to the Village was such 
exemption afforded to MacArthur. 

•' .* • • t * 

As late as July 15, 1971, Richard V. Guardino, attorney for 

MacArthur wrote to the Mayor of the Village of Hempstead requesting 
partial tax exemption for the MacArthur property. • A copy of said 
letter is annexed hereto. * . ' 

Thereafter and on or about July 23, 1971, the Village Clerk 
wrote to Richard Guardino indicating that no decision had been 

reached regarding any claimed exemption by MacArthur from payment 

or Village taxes. A copy of said letter' is annexed hereto. 

It is obvious, therefore, that MacArthur never had exempt 

status from Village taxes at any time and more .particularly from 

Village taxes for the year 1969. “* . 

‘ • • • * • 

It is difficult to comprehend how the Plaintiff, in' this 

action could have been granted a judgment of foreclosure for non- 
payment of taxes when it is claimed that the real property of 

* • , t * t 

MacArthur was exempt from taxation. 

The second cross-claim of D.C.R. is predicated upon the ' • 



>• 





theory that the Village in selling its tax lien for they^ar 1969 

must be deemed to have represented and warranted that its tax 

lien was superior to the lien of any and all prior recorded 

mortgages including that of the Plaintiff. • 

' ' • • 

• • , . ■ . . • • 

. This contention is not based, upon. any. documentarv or oral 

. ’ • . i • * ' * 

representations claimed to have been made by the Village. Rather, 
it is predicated upon D.C.R.'s interpretation of the Real Property 
Sax Law of the State of New York. 

. * \ • • 

■ - 1 • ■ • . ■ ■ , ■ . _ 

Xt Xs the position of the Village that the MacArthur 

■" ■ ' . ■ ■ • i * 1 • . . . • • 

property was properly assessed and the tax lien sold as ’provided 
by law. 

D.C.R. in purchasing this tax sale certificate did so with 
full knowledge of the Plaintiff's prior mortgage and the law 

* * , t , i • 

applicable thereto, . ; ' . . : • 

As a volunteer D.C.R. in making payment may not recover same 

if in fact its.’ understanding of the law applicable thereto was 

• . * » * 

incorrect, . . . • 

Furthermore, D.C.R, has set forth no grounds which would 
permit the Village to return to D.C.R. the proceeds received from 
the sale of the tax sale certificate pursuant to Section 1464, 
subdivision 6 of the Real Property Tax Lav;. 




J 
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V\ W'-rf.'. ■’( ■ ... 


1 ' r s ' 


■ » .* ..1* ... '•• •*, * ' 
« * ** .. * ». • 


. For^ the reasons stated above, it is respectfully submitted 

* ’ • j , * 

that D.C.R. has failed to set forth any recognisable claims against 

* *i 

the Village of Hempstead and that the cross-claims of this • 

• , . •. { ' - • . < . . t ■ , > 

Defendant are insufficient as a matter .of .law. .’ : <• . 

I ’ ’ ; 

I . Defendant Village of Hempstead is entitled to judgment 
against Defendant D.C.R, Holding Corp, dismissing its cross-claims 
as against the Village, together with costs. • . ; ■ • • 


AM_ •• 

"sAUL^ H OR OW I X Z 


Sworn to before me this 
25th day of June, 1973* 


f. inKi PUBLIC, Slale of Now- Yor* 
No. 30-118M50 

I«m f l 1,1 . Nassau Couitv^ 

, _ Jerm Expire, Anarch JO. V 
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INCORPORATED VILLAGE OF HEMPSTEAD 

. HEMPSTEAD, NEW YORK 


Certificate 


TAX SALE CERTIFICATE 


No ia, 


ISSUED UPON THE SALE OF THE 

■* . ' •• . 1 PROPERTY FOrc. 96 ';' VILLAGE TAX . ' ' 

■ ' . PURSUANT TO SECTION 126-D OF THE VILLAGE LAW 

OF THE STATE OF NEW YORK . *■ 

• * * ' *■**%. * 

I tup . •VAXlp.go - 

.. . ,<>r «k« hcorpoatei Vi!U*e of N*s.». 

Counij New Yo.k, do hereby certrfy that a publrc auction hold by me on thr^th day of May IC-.-r 

I » a .V fcVdl'T “ SS Court, kempstekd, N.Y., in pursuance of' Section 

126 d of the V, l a S c Law of the State of New York and of a resolution of the Board of Trustees of said 

Incorporated \illa|e of Hempstead duly adopted on thfith. day oftfeinjcry, 19K0 

*••• (TriptifiYiv 

• . ■■..VAVe.svtn,,^ 






. .c* b.*. . Mists.s . .do v 0 • ; : 

’purchased the foilowinr^ercrlbed *premV S ^s 


260 CLINTON ST 


, 34-2*5-575 
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‘ • •' * •• r. v* \ ' • '• 

.for which said premises. said purchaser paid the respective' amount(s) at which said premises were 

-offered for sale pursuant to the Official Tax Sale Notice, being $.. 

• * 

Said premises have been sold subject ’to any unpaid assessments thereon levied by said Incoroo- 
rated Village of Hempstead prior to....£ft£?. • ‘ 

and any unpaid tax liens held by said Village for years prior to.....*?.V??.?. 

•Dated this'*'^ day of May, 19 70 _ . . 

< ' • • • ' . , • • . 

* ' 4 4 * 

* • ’ *• * ' , * 

' / , 
' • * * . 1 ’ 

• ’ O’.'.CO'v'l— Treasurer 

‘ ■ ' • Incorporated Villa£c of Hempstead, New York 

COUNTY OF NASSAU 1 ss • 

STATE OF NEW YORK J ” . • ; •' '! 

On trus t Fell day of May, 19?Q : ^f.fPj^C-.PwjRCfLK- came A-l'dr CM 0, tome 

known and known to me to.be the TrcasVcVofthc' Incorporated Village of Hemps teaV, the oerson des- 
erved in and.who-executed the foregoing instrument and he duly acknowledged to me that he executed 
che same, , 


Notary Public, Nassau County, New York 


»500-J/67/c- 


" r -r* 
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’’ EASTERN DISTRICT OF NEW YORK 

. UNITED STATES OF AMERICA,- 
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GENERAL DOUGLAS MAC ARTHUR SENIOR 
VILLAGE, INC., STATE OF NEW YORK 
COUNTY OF NASSAU, VILLAGE OF HEMPSTEAD 
TOWN OF HEMPSTEAD, SCHOOL DISTRICT No. L 
SADIE SCHWARTZ, D.C.R. HOLDING CORP. 
HENRIETTA RAND, MARTHA BARKUS. SHIRLEY 
i; HERSHKOWIT2, * 


- -x 


Defendants. 


71 C 1023 


- - -x 


Appearances : 


HON. ROBERT A. MORSE, ' * . ' ' • 

Plaintiff ° rney ’ Eastern District of New York 

KON. JOSEPH JASPAN, . 

County Attorney of Nassau County 
Executive Building, Mineola, New York 
For Defendant County of Nassau 

HON. SAUL HOROWITZ, 

Corporation Counsel for the Village of Uempstead 
For Defendant Village of Hempstead 

HON. HOWARD E. LEVITT, 

Town Attorney, Town of Hempstead . . 

For Defendant Town of Hempstead ' 

GILBERT HENOCH; Esq. 

320 frulton Street, Hempstead, New York 
For Defendant School District No. 1 


- 71 _ 


STANLEY BEALS , Esq. • 

380 North Broadway, Jericho, New York 11753 
For Defendant Sadie Schwartz 

SCHIFFMACHER, ROCHFORD & CULLEN, Esqs. 

^ cat Neck > York U021 
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• WEINSTEIN, D.J. ; • 

. Cross claimants purchased tax liens upon the proper-' 
>ty of General Douglas MacArthur Senior Village., Inc. from the 
•.County of Nassau and from a school district, village and town 
; that count y- Within months of the purchase, the United ~ ' 

states, as mortgagee of the MacArthur property, moved to fore- 

' • ♦ » 

; close because of a failure to pay taxes and local water charges 
. in breach of the mortgage agreement. An effort by the muni- : 
'cipalities and cross claimants to establish priority over the j 
; United States in the proceeds of the foreclosure was unsuccess- 
: Jlglbed States v. Gener a l Douglas MacArthur Senior 

InG < > 337 F* Supp. 955 (E.D.N.Y.) rev'd . 470 F.2d 675 

■(2d Cir.) cert^ denied , sub nom. , County of Nassau ! et al. v. 
United States . 412 U.S. 922 (1973). ■ ' ! 

. Whether cross claimants are entitled to a refund of 
:the money paid to the taxing authorities for the now worthless ' 
tax lien certificates is the question now posed. Since there 
1S no d ^ s P u ted question of fact, the matter is ripe for adjudi- 
cation on the motions for summary judgment. Dressier v. 


Sandier, 331 F.2d 130 (2d Cir s 1964). Jurisdiction is not ] 
seriously questioned; all cross claims are so closely related to 
the main action as to be ancillary. See e.jg. , . R.M, Smyth & Co . 

v^-Cha _se National Bank of the City of New York . 291 F.2d 721, 

724 (2d Cir. 1961); C. Wright, Federal Courts 353 (2d ed. 1970). 




1 
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: New York law governs this dispute. Cf. Aquilino 
v^_Unit e d_ s tates ., 363 U.S. 509, 80 S.Ct. 1277 (I960) ; 

. U nited States v. Brosnan , 363 U.S. 237, 80 S.Ct. 1108 61960); 

. — le R - c °- V. Tompkins , 304 U.S. 64, 58 S.Ct. 817 61938). ‘ 

; Under that law, as indicated below, these purchasers of tax 

■ UenS Cann0t recover fro “ the local taxing authorities. 

Tax Liens in General • 

. Tax lien systems begin to operate when taxes are 

. l6Vi0d aS ' 3 lien a 6 ainst the land of a delinquent taxpayer. ' 

: 8 eneriJ lly. M.Y. Real Property Tax Law Art. XIV; 16 ! 

McQuillm, Municipal Corporations § 44.139 at 401 (3 d ed- : 

1972); H. K. Allen, Collection of Delinquent Taxes by Rern„^l 
£ 0 the Taxed Property , 3 Law & Contemporary Problems 397 61936); 

• N ° te ’ SalS Law - ln New Jers ey: A Re-examination , 26 Rutgers 
L.R. 266 (1973), Note, Marketable Title in New Yori, ‘ 

Tax Deeds, 9 Syracuse L.R. 69, 70 (1957). In all states, the 
; t ‘ ax P a Y er - enjoys a "redemption period" during which he can pay' 
his taxes plus interest and penalties to remove the lien. ‘ 

l 

Taxing authorities may sell the liens to members * 
of the public in the form of tax sale certificates. Selling 
certificates is justified on the ground that it provides the • 
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.. municipality with a source of immediate cash. H. K. Allen, 
C ollection of Del i nquent Taxes by Recourse to the Taxed Proper - 
;• t£, 3 L$w and Contemporary Problems, 397, 405 Q936)'. These': 

? certificates represent an "inchoate right to a conveyance of 1 

• the real property [which] would mature only in the event that 

• such [redemption] payment was not made." Blatnickv v. 

Cj ^c im ino^ 1 App. Div. 2d *383, 389, 151 N.Y.S.2d 267 273 

; Dept * 1956); H. K. Allen, s upra , at 405. I 

. i 

; . . ' • i 

i Tax Liens in Nassau County i 

Local government in Nassau County is dependent upon' 1 
income derived primarily from taxation of real estate.- The ‘ 
Nassau County Administrative Code (Laws of 1939, Chapter 272) j 
title B Article 2, provides for collection of municipal taxes,' 
by the County Treasurer. It applies to all but village taxes! 
wmch are controlled by similar state provisions. N. Y. Real 
Property Tax Law Art. XIV. 

Section 5-32,0 of the Code authorizes the Nassau 
County Treasurer to bring a plenary action for the amount of \ 
taxes due, together with penalties and interest, in the 1 
absence of such an election, section 5-33.0 requires the ' 
Treasurer to sell liens at an annual tax sale. The tax sale 
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lists and’ notices of advertising normally encompass thousands 1 

; ° £ parcels Df land described by a section, block and lot on the 

■ Nassau County Land and Tax Map and, if available, by the name' 

■ of the owner of the real property as it appears on the tax' ! 

books. ’ | 

< . ■ . • ! 

. i 

l 

At the time of the sale, prospective purchasers bid 
. for specific tax liens at a rate of interest and penalty as | 

; described in sectl °" 5-39.0 and 5-40.0 of the Nassau County ' 
Administrative Code. • The lowest interest rate bid wins. f 

Lower r “ tes benefit the taxpayer since it means he can redeem' 
by paying less interest on overdue taxes, I 

Although bids may be made at tile maximum rate of 
ten (10%) percent for each six month period within which the 
tax remains unpaid after the sale, not to exceed 24 months, 

’ bids are normally\much lower because of competition among in- ' • 

vestors. For example, the interest and penalty for the one 
MacArthur sale exhibited to the court was six per cent. ! 

> ! I 

* * i 

When a bidder has successfully purchased a lien, he * 
obtains a Certificate of Sale containing information descrip- ' 
tive of the parcel, the amount bid and, in accordance with ' 
section 5-41.0, "7. Such other information as the county 


- 76 - 


4 



' * * 

treasurer shall deem expedient." A reservation of priority 

rights of the sovereign is inserted in the County Certificate 
pursuant to paragraph 7. The printed legend, in type of the ' 

. •x • 

same size as the rest of the document reads: "All liens on 
property involved in this sale are sold subiect to ! 

-4 . * | 

^Lanl^lL-guperior tax liens of Sovereignties and other ! 
Municipalities." (Emphasis supplied.) The United States is 
a sovereignty within the meaning of this certificate. i 

-No objection was made to the form of certificate 
until after this action was commenced by the United States to 
•enforce its priority. But even without such an express state -• 
ment the reservation as to superior liens of sovereignties 
would have been implied under New York law. N.Y. .Real Property 
Tax Law § 1020(1) ; Riverhead Estates Civic Association v. Gabron 
206 Misc. 405, 134 N.Y.S.2d 13 (Suffolk Co. Ct. 1954); cf. 

v._Babylon Holding Corp. . 28 N.Y. 2d 89, '320 N.Y. S. 2d 25 

(1971). . 

■ Lien Validity vs. Lien Priority 

) 

It is important at the outset to distinguish between 
tax lien validity and tax lien priority. A lien ,may prove : 
worthless first, because the lien and therefore the resulting 
tax deed is invalid; or second, because the priority of the 
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lien is subordinate to a superior interest, leaving no equity 1 

to the inferior lien holder. Thus a lien may be valid and yet 
i. lack priority. 


' • Was the Lien Invalid? , j 

Invalidity may result from many causes. The taxing ! 
authority may have assessed the wrong land, calculated too ’ ' 

' large a tax, or lacked. the power to tax at all. Cross claim- ‘ 

• ants urge lien invalidity on the ground that the local authori- 
; ties lacked the power' to tax because of the sovereignty of the 

: Unlted SCateS - They are wr ° n §- The municipalities did have 
;i thS P ° Wer t0 taX the . Ma ^rthur property. I„ this very case, 
the Court of Appeals wrote that the property "is not immune from 
local taxation ..." United State s v. General 

: — ISSc.. 470 F.2d 675, 630 (2d Cir.) 1 

££«• denied, sub' nom^, County of Nas sau et al. v. United States 
. 412 U.S. 922 (1973). 

Did the Taxing Aut h orities Warrant Priority? 

The Court of Appeals for the Second Circuit held in 

favor of the priority of the 'federal mortgage over the tax lien, 

ruling that the local government could not enforce their liens 1 

"until the federal debt is satisfied." 470 F.2d at 680. " 

These federal claims were worth morp than 

cn more than the property, so that 


i /•. . ; ■ 
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unless priority was warranted, the tax lien certificates 
became worthless. 

It is stipulated that there were no written or oral 

express warranties by any municipal official as to priority. ' 

Reliance is placed upon priority warranties implied from the ’ 

lew. After examining the statutes, the common" law, and [ 

the equities of the marketplace, we can f-inH . 

v * can £:uid no such warranties, 

Cited in support of -cross claimants' position are 
section 1168 and 1464 of the New York Real Property Tax Law 
and section 5-54.0 of the Nassau County Administrative Code, 

But, in terms, these provisions deal with presumptive evi- ^ 
dence of the title of the purchaser, not priorities. For 

example, section 5-54.0 of the Nassau County Administrative 
Code provides in part 

"Every such conveyance shall be attested 
by the Co.unty Treasurer and the seal of 
the County Treasurer shall' be attached 
thereto. When so executed, the conveyance 
shall be presumptive evidence that: 

* i 

* ! 

1. ■ The sale of the tax lien was regular. 

2. All proceedings prior to such sale, 

including the assessing of the lands affected 
by such tax lien were regular." 

. ’ I 

i 

Section 5-68.0 of the Nassau County Administrative 
Code and the applicable provisions of Section 1464 of the 
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■ Real Property Tax Law of the State of New York cover warren- ' 

: ties as to proper assessment, levying of tax and proceedings 1 
: for collection of tax - issues of validity, not priority. j 
• For example, the Code reads in part: * I 

: error in: ^ reaS ° n ° f any irre S ulari ty or 

il * • j. 

; l. The assessment of real property: 

;; 2. The levying of any tax thereon; or ! 

inv P L° CeedinSS f ° r the c °13.oction of i 

any tax the county treasurer, with the' : 

approval of the county comptroller shall 1 - 

reimburse such holder. . . * aii ■ j 

" AS alrSady n ° ted) thera was n ° invalidation or irregularity 1 

here. ’ ’ 

♦ • 

* . . * / 5 

• / • • 

The legislative history of these statutes reinforce 

our conclusion. Tax deeds were once fragile property interests” 
subject to destruction by a procedural defect or by an unnotified 
claimant's protest. These statutory provisions were adopted 
to avoid disputes about validity and to enhance the marketa- ‘ . 

bility of title to lands obtained through tak sales, but not ' 
to guarantee a profit to the purchasers. See, e.». , Blatnickv 
v ^ . Ciancimino , 1 App.Div. 2d 383, 151 N.Y.S.2d 267 (2d Dept. / 
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! 1956)i KOI:e ’ gg-^table Title In New Yor k state: T„v n. aJ . : 

/ 9 SyraCUSe L ' R - 69 > 79 < 1957 >5 ^e, The Current Sr.-,.. J ' 
ii — ■ TltleS: ' Re - m ^ dlal Legisl a tion v , Due Prnrf , eg 62 Harv> L _ R> 

;• 93 (1948). New York has not enacted a protective statute cover- 
: mg priorities. Only when the statutory warranty of validity ' 

° £ thE lien has been breached is the New York municipality 
ii obligated to return the taxes paid by the lien purchaser. See 

;i — * S * * — ~ re Estate of Wadham , 249 App.Div. 271, 293' N.Y.S. 102' 

, (4th Dept.-, 1936) (tax erroneous and void); Matter of 

~ a^^urer, 52 N.Y. State Dep't. Rep. 475 (Dept. TaT^d 
. Fin. 1935) (illegal assessment); Cf. 2 N.Y. Ops. of State Comp- 
troller 402 (1946); Informal Opinion of Attorney General on ! 
Invalid Tax Sale, 48 State Dept. Rep. 606 (1933); Ops. of ' " ' ' 

: Nassau Co.iAttorney No. 3289 at 21724 (1962). . ! 

Claimants can find no comfort in the common law. The 
law traditionally placed all risks upon the tax purchaser. At 

common law, he ')*"vs urdpr c 

» yt. unaer. the rule of caveat emptor. 

fl * ' 

. * " * 80 ^ ar a S the money paid for taxes 
is concerned, it is familiar law that a 
• purchaser of a tax title takes all the 
• - chances. There is no warranty on the part 

- of the State. 11 

2L^sj?rc an V v Durham , 165 U.S. 144; 150 ( 1897 ). 


4 

• 


I 

I 


" iSS. also Martin v. Barbour, 34 F. 701 (E.D. Ark. 1888); 16 ! 

: McQuillin, The Law of Municipal Corporations . § 44.172 at 473 

(3d ed. 1972). "The Tax Sale Certificate," according to the 

• «• , 

. Nassau County Attorney, "is held by the purchaser subject to 

the Rule of Caveat Emptor." Ops. of Nassau Co. Attorney I; 

. No. 1382 at 7794 (1940). "Under the common law rules, [the 
!’ * • 

purchaser] would get nothing unless he got the land itself." 

j, 4 Cooley, Tgx a t l on § 1553 at 3045 (4th ed. 1924). In the ab- | 

!‘ SenCe of statutor y provisions, the purchaser has no remedy for 
■: refund against the taxing authorities. See, e.£. , state v. 5 
j; Casteel, 110 Ind. 174, 11 N.E. 219 (1887); Harding v. Auditor J 
:i Ge n er a l, 136 Mich. 358, 99 N.W. 275 (1904); Norris v. Burt ‘ 1 
.County, 56 Neb. 295, 76 N.W. 551 (1898). 

* j 

•= Equities of the market place support the conclusions 

; required by legal precedent. Economic risk — with the possi-' 
bility of substantial gain or loss -- is accepted and welcomed 
: by tho3e who bar 8ain for tax liens. On the one hand, there is 
the possibility of gaining title to a valuable parcel for 
; relatively small suras. But, on the other hand, changing cir- ‘ 
cumstances can harm the lienholder's investment with no remedy 
against the taxing authorities, cf. In re County of Nassau . ! 
24 N.Y.2d 621, 301 N.Y.S.2d 564, 249 N.E. 2d 426 (1969) 
(condemnation extinguished tax purchasers' right to title 
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leaving only an equitable lien on the proceeds of condemnation) . 

.. 111 thlS a ° ti0n * claioan .' : » were in a better position ' 

I than most lienholders. They had ample forewarning of the 

; riSkS lnherent ln thei1 ' transaction because the United States 
■ mortgage was a matter of public record at the time of pur- 

chase. The volume of case law holding federal claims superior 

\ ^ mUni ° ipal clalms should have alerted them to possible dan- ! 
ji gcrs. But, as businessmen, the' claimants went ahead and ! 

| S0USht Pr ° fit that the reward for bearing risks. j 

S Under the law ° f the “ rket P lace > they must take the loss j 
that is often the price for assuming risks. ,/ • ! ‘ 

. ... i 

’ i 

Conclusion • 

] Statutory and common law of New York as well as the f 

law °, f the mar het place impose the risk „* i 

. ne risk of changing circura- 

stances upon those who sourrht- 

; _ . S0USht t0 S^hle on, and profit from, : 

Coin* Circumstances - the lienholders. They had notice on . 

t“ CertifiCate of that they bought "subject to" any ' 
"superior" tax liens of the federal government. They are | 

charged with notice of the prior federal mortgage. Their ! 

claims for a refund must be denied under applicable state' law. | 
The rules of this case will undoubtedly make tax ' 
liens on property such as MacArthur much less attractive. ' 1 ... 
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Adverse effects on municipalities and taxpayers can be ex- 
petted. But power to rectify priorities lies with Congress 

' Bnd 60 C - reate Warra " tles With New York Legislature. 

■ . The motion for summary judgment of the County, To'wn,' 

! VUlaSe 8nd Sch001 Dls£rict egainst the cross claimants is >! 
, granted. This memorandum,, consisting of findings of fact and 

; laW> C ! n . S ! itU I SS Judgment. In the absence of a new 

^motion, no party shall have costs or disbursements. i 
I' So ORDERED. , 


Dated: Brooklyn, New York 
November 1973 


S. D. 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 

-against- 

GENERAL DOUGLAS MAC ARTHUR SENIOR 
VILLAGE, 1DNC., STATE OF NEW 'YORK, , 
COUNTY OF NASSAU, VILLAGE OF 
HEMPSTEAD, TOWN OF HEMPSTEAD, 
SCHOOL DISTRICT No. 1, SADIE 
SCHWARTZ, D.C.R, HOLDING CORP. 
HENRIETTA RAND, MARTI [A EARKUS, 
SHIRLEY HERSHKOWITZ* ' 

Defendants. 


. FU'.Ef- 

Iti CUKnT urf.C- 
U. S. DISTRSCf CO'Jivl t.D. H ■ 

^ MOV 20W73 ☆ 

TIME A.M 

P.M 

JUDGMENT 

71 C 1023 


A Memorandum of Decision and Order of Honorable Jack B. 
Weinstein, United States District Judge, having been filed on 
November 9, 1973, granting/motion for summary judgment of the Count 
of Nassau, Town of Hempstead, Village of Hempstead, and School 
District No. 1, against the cross-claimants, Sadie Schwartz, 

D.C.R. Holding Corp. , Kehrietta Rand, Martha Barkus, and Shirley 
Hershkowitz, it is 

ORDERED and ADJUDGED that summary judgment Is granted 
against the cross-claimants, that the cross-claimants s.hall take 
nothing on their cross-claim, and that no party shall be Entitled 
to costs or disbursements against any other. 


Dated: Brooklyn, New York 


November 


, 1973 


i -A 
\ Clerk 
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•'•' I "’ ■ -against- 

GEDERAL DOUGLAS MacARTHUR SENIOR 
VILLAGE INC., COUNTY OF NASSAU v 
VILLAGE OF HEMPSTEAD, TOWN OF 
HEMPSTEAD, SCHOOL DIGTEI'-T NO 1., 
SADIE SCHWARTZ, DCR HOLDING CORP., 

* • • - . •>» Ml * m « » nt/fto 

. Defendants 


NOTICE '0# APPEAL 
71 C 1023 
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PIXAUL- TAKE NOTICE that HENRIETTA HAND, MARTHA DARICUS and 
SHX1.U* HERSHKOWiTZ, sovotal of the defendants ibove named, hereby 
appeals to, the United States Court of Appeals for the Second 
Circuit from the final judgment dismissing the cross-claims of i 
the said defendants in this action against the defendants, vi»i J 
|Of Hempsetad and County of Nassau, which said judgment was ' i 

IjOnenood herein on the 9th day of November 1973 and from each and ! 
ovary part of said judgment. • t I 


Michael P. Gurlides 
Attorney for the defendants, 

' • ^ arJcus and Hershkowitz 

j 194 Old Country Road 

j m . Mibeola N.Y. 11501 

, To: Clerk of the District Court 

i ^f fcern District, New York • ) 

j 225 Cadman Plaza East 

;| Brooklyn N.Y. 11201 - • .• . • 

|i 

Joseph Jaspan Esq j‘ 

- County Attorney Nassau County 

Executive Building 
Mineola N.Y. 11501 

Saul Horowitz Esq 

i «n n ?!!L f ° r . the vlUa 9 e of Hempstead ! 

t ui ton Avenue 

| Hempsetad N.Y,. 11550 

j Rober.t. A. Morse Esq 

! United States Attorney 

.I Cadman Plaza 

!! Brooklyn N.Y. 11201 

ji Stan&2:y Beals Esq 

380 North Broadway 
! Jericho, N.Y. 11753 
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John O^Shaughesoy Esq 
Hempstead Vown Hall ' 
Main Street . ; 
Hempstead N'^Y, 1155Q 
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Gilbert' Henoch Esq 
320 Fulton Street 
Hempstead N.Y. , 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 


, -Plaintiff 

-against- 

. f * 

GENERAL DOUGLAS MacARTHUR SENIOR 
VILLAGE , INC., STATE OF NEW YORK, 

' COUNTY OF NASSAU, VILLAGE OF 
HEMPSTEAD, TOWN OF HEMPSTEAD, 

SCHOOL DISTRICT NO. 1, SADIE SCHWARTZ, 
D.C.R. HOLDING CORP . , HENRIETTA RAND, 
MARTHA BARKUS and SHIRELY HERSHKOWITZ 


NOTICE OF APPEAL 


Index #71-C-1023 


-Defendants 


NOTICE IS HEREBY GIVEN that SADIE SCHWARTZ . one of the 

Defendants above named, hereby appeals to the United .States 

* • \ 

Court of' Appeals for the Second Circuit from the final judg- 
ement dismissing- the cross-claim of said Defendants in .this 

■ ) 

action against Defendant, County of Nassau, Town of Hempstead, 

a 

• and School District #1, which said judgment was entered herein 

on the 9th day of November, 1973 and from each and every part 
■< 

of said judgment. 


j Attorney for Defendant, 

* SADIE SCHWARTZ 

Office and P.0. Address 
" 380 N. Broadway 

’ Jericho, New York 11753 

' * 516-931-2500 

To: Clerk of the United * t 

States District Court for 

the Eastern District of New York 

225 Cadman Plaza East 

Brooklyn, New York 11201 



"STANLEY BEALS 
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! Hon* Robert A. Morse 

| United States Attorney 

| Eastern District of New York 

I Cadman Plaza 

; Brooklyn, New York » 

I 

■ 

Joseph Jaspan, Esq. 

County Attorney of Nassau County 
* Executive Building 

•Mineola, New York 11501 

, Saul Horowitz, Esq. 

Corporation Counsel for the 
Village of Hempstead 
250 Fulton Avenue 
Hempstead, New York 11550 

, John O'Shaughnessy , Esq. 

Hempstead Town Hall 
■ Town Hall Plaza 
Main Street 

Hempstead, New York 11550 


Gilbert Henoch, Esq. 

320 Fulton St. 

Hempstead, New York 

Schiffmacher , Cullen, Rochford 
fi Farrell, Esqs. < 

98 Cutter Mill Road 
Great Neck, NY 11021 

Michael P. Gurlides , Esq. 

194 Old Country Road 
Mineola, New York 11501 
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NOTICE OF ENTRY 


Index No:, 


71-C-1023 


19 


Si( 

is^a true copy of a 


PLEASE TAKE NOTICE that the within 


duly entered In the office of the clerk of the within 
named court 

on 19 

Dated: 19 

Yours, etc., 

Stanley Beale 

Attorney for 

Office and Post Office Address 
380 North Broadway 

JERICHO, N. Y. 1 1753 
To: 


Attorney for 


NOTICE OF SETTLEMENT 
Sir : PLEASE TAKE NOTICE that 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 

-Plaintiff 


-against- 

GENERAL DOUGLAS MacARTHUR SENIOR 
VILLAGE, INC., ET ALS 


NOTICE OF APPEAL 


o' which the within Is a true copy will be pre- 
sented for settlement to Mr. Justice 

one of the Justices of the within named Court 


at 



on 

the day of 

19 

at 

M. 


Dated: 

Yours, etc., 

19 


Stanley IB cab 

Attorney for 

Office and Post Office Address 
380 North Broadway 

JERICHO, N. Y. 11753 

To: Esq 

v ( 

•Attorney for 


Stanley Beale 

Attorney for F'Ss tKvSSx-'F 

Office and Post om£ &&& S**#**^ 
380 North Broadway 
JERICHO, N. Y. 11753 
(516) 931-2500 


To: 


Esq 


Attorney for 

V 

Service of a copy of the within 

is hereby admitted. 
Dated, N. Y., 19 


Attorney for 


UNITED STATES DISTRICT COURT 
EASTERN -DISTRICT OF NEW YORK ' 


UNITED STATES OF AMERICA, 


Plaintiff, 


- against - 


Index # 71 - C- 1 023 
NOTICE OF APPEAL 


GENERAL DOUGLAS Mac ARTHUR SR. 
VILLAGE, INC. , STATE OF NEW YORK 
COUNTY OF NASSAU, VILLAGE OF 
HEMPSTEAD, TOWN OF HEMPSTEAD, 
SCHOOL DISTRICT NO. 1, SADIE SCHWARTZ 
D. C. R. HOLDING CORP. , HENRIETTA 
RAND, MARTHA BARKUS and SHIRLEY 
HERSHKOWITZ, 

Defendants. 


NOTICE IS HEREBY GIVEN that D. C. R. Holding Corp. , one of the 
defendants above named, hereby appeals to the United States Court of Appeals 
for the Second Circuit from the final judgment dismissing the cross-claim of 
said defendant in this action against defendant, Village of Hempstead, which 
said judgment was entered herein on the 9th day of November, 1973 and from 
each and every part of said judgment. 

SCIUFFMACHER, CULLEN, ROCHFORD & FARRELL 

- By : fy yfU'tej/f 

y&fdrneys'for defendant, D/ C. R. HoldinTc^T 
• , / Office and Post Office Address 


V8 Cutter Mill Road 
Great Neck, New York 11021 


Tel // 516 482-7600 


Clerk of the United States District Court 

for the Eastern District of New York 
225 Cadman Plaza East 
Brooklyn, New York 11201 
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Hon. Robert A. Morse 
United States Attorney- 
Eastern District of Hew York 
Cadman Plaza 
Brooklyn, New York 

Joseph Jaspan,. Esq. 

County Attorney of Nassau County 
Executive Building 
Mineola-, New York 11501 

Saul Horowitz, Esq. 

Corporation Counsel for the Village of Hempstead 
250 Fulton Avenue 
Hempstead, New York 11550 

.John O'Shaughnessy, Esq. 

Hempstead Town Hall 
Town Hall Plaza 
Main Street 

Hempstead, New York 11550 

Gilbert Henoch, Esq. 

320 Fulton Street 
Hempstead, New York 

Stanley Beals, Esq. 

380 North -Broadway 
Jericho, New York 11753 

Michael P. Gurlides, Esq. 

194 Old Country Road 
Mineola, New York 11501 
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